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CRIMINATL CODE COMMISSION.

MINUTES OF THE PROCEEDINGS OF THE COMMISSION.

-

SATURDATY, 18th FEBRUARY, 1849,

PrEsENT ! .
The Honourable Sir 8. W. Griffith, 3.C.M.G-, C.J., Chairman.
His Honour Mr: Justice Chubb” i His Honour Judge Miller
His Honour Mr. Justice Beal } His Honour Judge Noel
"Hiz Honour Ma. Justice Power Charles Jameson, Esquire
The Honourable Arthur Rutledge } James Howard Gill, Esquire.

The Chairman presented the Commission.
COMMISSION.

Vicroria, by the Grace of God of the United Kingdow of Great Britain and Ireland (ueen,
Defender of the Faith, Empress of India, &e., &o., &c. ,

To Our Trusty and Well-beloved The Honourable Sir Saxuer Warker Grirrirm, Enight Grand Cross of
QOur Most Distinguished Order of St. Michael and St. George, Chief Justice of Our Colony of
Queensland ; The Honourable CrsrLEs Epwarp Umose, Esquire, one of the Judges of the Supreme
Court of Our said Colony; The Honotirable Patrick Rean, Esquire, one of the Judges of the Supreme
Court of Our said Colony; The Honourable Virarr Power, Esquire, one of the Judges of the Supreme
Court of Our said Colony ; The Honourable Georer Witniaa Pavr, Esquire, an Acting Judge of the
Supreme Court of Owr said Colony; The Honourable ArteEvr Rurikpes, sometime Our Attormey-
General of Our said Colony ; GranvitLe Groree Mitike, Hequire, a Judge of District Coorts of Our
said Colony; Amrmuz Birrist Noir, Esquire, 2 Judge of Distriet Courts of Our said Colony;
Euwarp Mansriern, Bsquire, a Judge of District Conrts of Our said Colony; Csasres dayssox,
Basquire, and Jawrs Howsrp Grur, Hsquire.

‘Wazzsas lately, at the request of the Government of Our Colony of Queensland, the Chief Justice of Our
said Colony prepared u Draft of a Code of Criminal Law, together with a Dratc of a Bill to vstablish such
Code, far submission to the Parliament of Ogr said Colomy, which Dralt (ode and Draft Bill, together with
Reports thereon by Our said Chief Justice, we caused to be presented fo the said Parliament: And whereas We
ave minded to be further informed concerning the said Drafi Code and Dralt Bill: Now know ye that We, reposing
_especial confidencein your knowledge, learning, diligence, anil ability; do, by these Presents. by and with the advice
of the Executive Council of Our said Colony, appoint you the said Sir SAsMUBL WaLkEk GrIFrrrE, CHARLES
Fowarp Ciruss, Parricx Rear, Virein Powse, Groser Wittram Fatr, Arreve Roroepes, Graxvinuy Georui
MririeR, Arreve Barmsr Norr, Epwarp Mawsmsrp, Crances Jaseson, and Jaxss Howsrp Grin, to be
Our Commissioners to cxamine the said Draft Code and Draft Bill, and to make to Us such Report as you <hall

think Ht with respeet to the same, hoth generally and in particular with respeet to the following matters, that is
to say -

Firstly.—The expediency of enncting » Code of Criminal Law for Oﬁr‘sa.id Colony ;

Secondly.—The completeness of the said Draft Code having regard to the existing Criminal Law of Our
ssn’d Colony ;

Tr i “be changes proposed by the said Draft Code to be thade in such existing law ;
Fourthly—n _ additions, omissions, or alterations which you shall think espedient to be made in the
said Draft Cole and Draft Bill, or either of them:

And We do further command and enjoin you to transmit to Us at the Oflice of the Chief Secretary of Our
said Colony, on or before the first day of June, 1899, a full and faithful Report touching the matters aforesaid,
topether with such recommendations as you or any of you'may think fit to make touching the same. i

And We do hercby appoint you the said Sir Saxver Watxer Grirrirh to be Chairman of Our said
Commission.

And We do hereby appoint Joux Lusgry Woorncock, Esquire, to be Secretary to Our said Commission.
I TestioNy WaereoF We have caused this Our Commission to be sealed with the Great Seal of Qur
said Colony. .
"Witness Our Trusty and Well-beloved The Right Honourable Cmirzrs Wartace ALEXaxpir NapIgg,
Baron Lamington of Lamington, in the County of Lanark, in the Peerage of the United Kingdom,
Enight Commander of Qur Most Distinguished Order of §t. Michuel and St. George, Governor and
Commander-in-Chief of Our Colomy of Queensland and its Dependencies, at Toowoomba, this
Fifteenth day of December, in the year of Qur Lord oue thousand eight hundred and ninety-eight, and
in the sixty-second year of Our Reign.
LAMINGTON.
By Command, )
JAMES R. DICKSON.
A letbor from Mr. Acting Justice Pavl, dated the Lsth instaut, was readgregretting his inability
to be present. .
The Commission deliberated.
The Commission adjourned 11 Thuraday, the 23rd instant, at 1030 .

5. W. GRIEFITH,
Chairmas
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THURSDAY, 23rd FEBR UARF, 1899.

PresENT :
The Honourable Sir 8. W. Griffith, G.C.M.G., C.J., Chairman.
His Honour Mr. Justice Chubb His Honour Judge Noel
His Honour Mr. Justice Real His Honour Judge Mansfield
His Honour Mr. Justice Power Charles Jameson, Esquire

The Honourable Arthur Rutledge | . James Howard Glll Esquire.-
His Honour Judge Miller

The Chairman laid on the table communications from Mr. Acting Justice Paul and M. Jameson
relating to certain provisions of the Code.

The Commission deliberated.

The Commission adjourned till Friday, the 24th instant, at 11 am. .
8. W. GRIFFITH,

Chairman.
FRIDATF, 24t FEBRUARY, 1899.
PresENT ;
The Honourable Sir 8. W, Griffith, &.C.M.G,, 0., Chairman.

His Honour Mr. Justice Chubb His Honour Judge Miller

His Honour Mr. Justice Real His Honour Judge Noel

His Honour Mr. Justice Power Charles Jameson, Esquire

The Honourable Arthur Rubledge James Howard G‘-ill, EBsquire.

The Commission deliberated.
The Commission adjourned $ill Saturday, the 25th instant, at 10'30 a.m.
8. W, GRIFFITH,
Chairman.

SATURDAY, 25th FEBRUARY, 1899.

PRESENT : d
The Honourable Sir 8. W. Griffith, G.C.M.G., C.J., Chairman.
His Honour Mr. Justice Chubb His Honour Judge Miller
His Honour Mr. Justice Real His Honour Judge Noel.

His Hononr Mr. Justice Power
The Commission deliberated.
The Commission adjourned till a day to be fixed. )
8. W. GRIFFLITH,
Chairman.

MONDAY, 6rth MARCH, 1899.

PRESENT :
The Honourable Sir 8. W, Grifith, &.C.M.G., C.J, Chairman.

His Honour Mr. Justice Chubb His Honour Judge Noel
His Honour Mr, Justice Real James Howard Gill, Bsqure,

His Honour Mr. Justice Power
The Commission deliberated. .
The Commission adjourned till Tuesday, the 7th instant, at 10'30 am,
: 5. W.. GRIFFTTIL,
Chairman.

TUESDAT, Tth MARCH, 1899,

PRESENT :
The Honourable Sir 8. W. Griffith, ¢.C.M.G., C.J,, Chairman.
Hiz Honour Mr. Justice Chubb His Honour Judge Noel
His Honour Mr. Justice Real His Honour Judge Manstield
- Hig Honour Mr. Justice Power James Howard @ill, Bsquire.

The Commission deliberated.
- The Commission adjourned till Wednesday, the Sth instant, at 11 a.m.
W. GRIFFITH,

Chairman.
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WEDNESDAT, 8th MARCH, 1899.
Prusene:

The Honourable Sir 8. W. Griflith, G.C.M.G&., C.J., Chairman,
His Honour My, Justice Chubb

His Honour Judge Noel

His Honour Mr. Justice Real His Honour Judge Mansfield

His Honour Mr. Justice Power James Howard Grill, Esquire.

The Commission deliberated. )

The Commission adjourned till Thursday, the 9th instant, at 1080 a.um

8. W. GRIFFLTH,

Chairman,

THURSDAY, 9th MARCH, 1899.
Pruagxt : -

The Honourable Sir 8. 'W. Griflith, G.C.M.G., C.J., Chairman,
His Honour Mr. Justice Chubb

His Honour Judge Noel
His Honour Mr. Justice Real His Honour Judge Mansfleld,
His Honour Mr. Justice Power
The Commission deliberated.

The Commission adjourned till Friday, the 104h instanr, at 10-30 a.n.

8. W. GRIFFITH,
Clairman.
FRIDAT, 10th MARCH, 1899,
Pruszye:

The Honourable Siv 8. W. Griflith, G.C. M. G, ¢.J., Chairman,
His JTonour Mr. Justice Chabb

) His Honour Judge Noel
His Honour Mr. Justice Real His Honour Judge Mansfield
Hisy Honour Mr. Justice Power James Howard GHll, Tsquire.
His Honour Judge Miller

The Commission deliberated.

The Commission adjourned till Monday, the 13th instant, at 2 p.m.

8. W. GRIFFITH,

Chairnan,

MONDAY, 13th MARCII, 1899.
PRESENT : ’

The Honourable Sir 8. 'W. Grifith, G.¢.M.G., C.T., Clairman.
Iis Honour Mr. JTustice Chubb

1Lis Honowr Judge Miller
His Ionour Mr. Justice Real His Honour Judge Nosl.
The Commission deliberatod. -

The Commission adjourned till Tuesday, the 14th instant, at 10°30 a.m.

8. W. GRIFFITH,
Chairman,

TUESDAY, 4th MARCH, 1899,
PrEsENt :
The Honourable Sir 8. W. Griflith, G.C.M.Gr., C.J., Chairman.
His Honour Mr. Justice Chubb Ilis Honour Judge Nuel
His Honour Mr, Justice Renl ) James Howard ill, Esquire.
His Honour Judge Miller
The Commission delibernted.

The Comuission adjourned till Wednesday, the Lath instant, at 11 amn.

8. W. GRIFILLLL,
Chairman.

WEDNESDAY, 15th MARCH, 1899,
PRESERT ;
The Houourable Sir 8. 'W. Griffith, (+.C.M.G., C.J., Chairman,
Iis Honour Mr. Justice Chubb 1Tis Honour Judge Miller
Ilis Honour Mr. Justice leal His Honour Judge Noel.
The Commission deliberated.

The Commission adjourned till Chursday, the 16th instant, 6 10-30 nan,

§. W. GRIFFITH,
Chairman,
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THURSDAY, 16th MARCH, 1899.

PrEsEsT :
The Honourable Sir 8. W. Grifith, &.C.M.&., C.J., Chairman.
His Honour Mr. Justice Chubb His Honour Judge Miller
His Honour Mr. Justice Real His Honour Judge Noel.

The Commission deliberated.

The Commission adjourned till Monday, the 20h instant, at 11 a.m,
S. W. GRIFTFITH,
Chairman.

MONDAY, 20th MARCH, 1899,

Pruszwr
The Honourable Sir §. W. Grifith, &.C.M.G., C.J., Chairman.
His Honour Mr. Justice Real His Honour Judge Miller
His Honour Mr. Justice Power His Honour Judge Noel.

The Commission deliberated.

The Commission adjourned &ill a day to be fixed.
5. W. GRIFFITH,
Chairman,

PUESDAY, 11th APRIL, 1899,

PrESENT :
The Honourable Sir 8. W. Griffith, G.C.M.G., C.J., Chairman.
His Honour Mr. Justice Power Ilis Honour Judge Miller
The Honourable A. Rutledge, M.I.A., James Howard Gill, Bsquire.

Atiorney-General
The Commission deliberated.
The Commission adjourned till Wednesday, the 12th instant, at 11°15 a.u.

8. W. GRIFTITH,
Chairman.

WEDNESDAY, 12th APRIL, 1839,
PRESENT :
The Honourable 8ir §. W. Griffith, G.C.M. ¢+, C.J., Chairman.
His Honour Mr. Justice Power His Honour Judge Miller
The Honourable A. Rutledge, M.I.A., His Honour Judge Manstield
Attorney-General James Howard Gill, Bagnire.
The Commissiou deliberated.
The Commission adjourned till Thursduy, the 13th instant, at 10-30 am,
8. W. GRIFFLTH,
Chairman.

THURSDAY, 13th APRIL, 1899,
Presmy :
The Honourable Sir 5. W. Griffith, .C.M. G-, C.J., Chairman.

His Honour Mr. Justice Power i Iis Honour Judge Mansfield

His Honour Judge Miller i James Howard Grill, Bsquire.
The Commission deliberated and completed the first revision of the Criminal Cods and Criminal

Code Bill,
The Commission adjourned till a day to be fixed.
8., W. GRIFFITH,
Chairman.

MONDAT, 8th MAY, 1899.

PresENT :
The Honourable Sir 8. W. Grifith, G.C.M.G., C.J., Chairman.
His Honour My, Justice Chubb His Honour Judge Miller
His Honour Mr, Justice Real James Howard (3ill, Bsquire.

‘The Commission deliberated.
The Commission adjourned till Wednesday, the L0th ingtant, at 1130 a.n.

5. W. GRIFFITH,
Chairman,
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WEDNESDAY, 10ih MAY, 1899.

Prrgeye:
The Honourable Sir 8. W. Griffith, &.C.M.G,, C.J., Chairman,
His Honour Mr. Justice Chubb The Honourable A. Rutledge, M.L.A.,
His Honour Mr. Justice Real Attorney-General
‘His Honour Mr. Justice Power - Tlis onour Judge Miller.

The Commission deliberated.

The Commission adjourned till Thursday, the 11th instant, at 10 am. )
‘ 9. W, GRIFFITH,

Chairman.
THURSDAY, 11tk MA4YX, 1809.
Prusenr :
The Honourable Sir 8, 'W. Griffith, G.C.M.G.,, C.J., Chairman. )
His Honour Mr. Justice Chubb The Honourable A, Rutledge, M.I.A.,
His Honour Mr. Justic Real Attorney-Greneral
His Honour Mr. Justice Power His Honour Judge Miller

His Honour Judge Mansfield,
The Commission deliberated.

The Commission adjourned #ill Friday, the 12th instant, at 11 a.m. )
8. W. GRIFTITEH,

Chairman.
FRIDAY, 12th MAY, 1899,
PrEsmNT :
The Honourable Sir 8. W, Griffith, G.C.M.G., C.J., Chairman.
His Honour Mr. Justice Chubb His Honour Judge Miller
His Honour Mr. Justice Real His Honour Indge Mansfield
His Honour Mr. Justice Power James Howard Gill, Baquire.

The Commission deliberated.

The Commission adjourned till Saturday, the 13th instant, at 10 a.m,
' 8. 'W. GRIFFITH,

Chairman.

SATURDAY, 18th MAY, 1899,
PrusENT : '
The Honourable Sir 8 W. Grifith, G.C.M.G., C.J., Chairman.
His Honour Mr. Justice Chubb His Honaur Judge Miller
His Honour Mr. Justice Renl His Honour Judge Mansfield.
His Honour Mr. Justice Power
The Commission deliberated.

The Commission adjourned till Monday, the 15th instant, at 11 a.m,
S, W. GRIFFITH,
Chairman.

MONDAYX, 15th MAY, 1899,
Prresmyr :
The Honourable Sir 8. W, Griffith, G-.C.M.G., C.J., Chairman.
Tis Honour Mr. Justice Real His Honour Judge Miller
His Honour Mr. Justice Power His Hoenour Judge Mansfield,
The Commission deliberated.

The Commission adjourned till Toesday, the 16th instant, at 10 a.m.
S. 'W. GRIFFITH,

Chairman,
TURESDAY, 16th MAF, 1899,
PrESENT :
The Honourable Sir 8. W. Grifith, .C.M.G., C.J., Chairman.
His Honour Mr. Justice Real ’ His Honour Judge Miller
His Honour Mr. Justics Power His Honour Judge Manstield.

The Commission deliberated, and completed the final revision of the Criminal Code and Criminal
Code Bill.

The Commission requested the Chairman o bring up a Dralt Report.

The Commission adjourned till a day to be fixed,
8. W. GRIFFITH,
Chairman,
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MONDAT, 29nd MAY, 1899,

Prugen :
The Honourable Sir 8. W, Grifith, ¢.¢.M.G., C.J,, Chairman.
-His Hononr My, Justice Real His Honour Judge Mzmsﬁ_eld
His Honour Judge Miller James Howard Gll, Bsquire.

The Chairman brought up a Drafs Report, which was considered and adopted after amend ment.
Tuesday, the 28rd instant, at 10 a.m., was fixed for the Commissioners to meet and migyy the

Report,
5. 'W. GRIFFITEL,
Ch&irm;n,

PURSDAY, 23rd. MAT, 1899.

The Commisgioners met and signed the Report.



CRIMINAL CODE COMMISSION.

REPORT.

"To His Excellency the Right Honourable CHARLES WALLACE ALEXANDER NAPIER,
Baron Lamington of Lamington, in the County of Lanark, in the Peerage of
the United Kingdom, Knight Commander of the Most Distinguisbed Order
of 8t. Michael and St. George, Governor and Cemmander-in-Chief of the
Colony of Queensland and its Dependencies.

We, the Commissioners appointed by Her Majesty’s Commission, bearing
date the fifteenth day of December, 1803, to examine the Draft of a Code of
Criminal Law and Draft of a Bill to establish snch Code, which Draft Code and
Draft Bill ave in the said Commission more particularly referred to, and to make a
Report with respect to the same both generally and in parficular with respect to
the following matters—

(1) The expediency of enacting a Code of Criminal Law for Queensland ;

(2) The completeness of the said Draft Code, having regard to the
existing Criminal Law of Queensland ;

(8) The changes proposed by the said Draft Code to be made in the
existing law ;

(4) Any additions, omissions, or alterations which we might think
expedient to be made in the said Draft Code or Draft Bill, or either
of them-—

have, in obedience to the directions in the said Commission confained, proceeded fo
the best of our ability to consider the several matters referred to us.

We have cavefully examined the provisions and language of the Draft Code
and Draft Bill throughout in detail, and, as a result of this serutiny, we have made
certain amendments in the Draffs which, for greater convenience of comsideration,
we have had indieated by the use of black-letter and erased type, in the manner
used in Bills returned with amendments from one House of Parliament to the other,
in a copy of the Draft Bill which accompanics this Report, as an Appendix.

EXPEDIENCY OF CODE.
'We are unanimousin thinking that it is expedient to enact a Code of Criminal
Law for the Colony.

COMPLETENESS OF CODE.

Having regard to the existing Criminal Law of the Colony, which consists in
part of the unwritten Common Law, in part of Statutes of New South Wales and
Queensland, and in part of Statutes of the United Kingdom which became part of
the Iaw of New South ‘Wales in 1828, and have not since been repealed, we are of
opinion that the Draft Code comprises all the provisions which in the actual cireum-
stances of the Colony it is mecessary or desirable to include in a Code of Criminal

Law.
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25 Vie. No. 6, Fisuine, Bre.—We propose to omit sections 415, 471, and 472, which are
2, 2% 8. hart of the existing Statute Law, becanse the subjects dealt with in those sections
are, in our opinion, sulliciently dealt with in section 469 and in the provisions for
the summary punishment of trivial offences (Chapter XLIIT.). For similar reasons
39 Vio-No. 5, we propose to omit subsections (12) and (18) of paragraph VTI. of section 487.

31¥ie. No 36, CurraiNy Fravps, —We propose to omit seetions 454 and 555, which are also
w40 E9 0 part of the existing Statute Law, as being unnecessary. The first-mentioned section
is also somewhat indefinite in its application.

IncrreaeNT.—The retention of section 369 is rendered unnecessary by the
verbal amendment made in section 562.

: Orowy CHALLENGES 10 Jukons—We propose to omit section 638, dealing
with the subject of challenges to jurors by the Crown, for the reason that the
matter more properly appertains to the Laws relating to Juries.

29 Vie, No. 4, Currine CorN.—We propose to omif, section 710, as being out ol placo in a
s 26 Criminal Code. It will in consequence stand as the one unrepenled enactment of
the © Coinage Offences det of 1865.”°

ALTERATION OF MAxTMum SpNroNcus.—We have ina few instances proposed
to alter the sentences as set out in the Draft Code, in some cases for the purpose of
bringing them into conformity with the general scheme, which assigns one of lour
periods—namely, three years, seven years, fourteen years, and lile, as the maximum
limit of imprisonment for crimes—and in other cases for reasons which will readily
suggest themselves from the context or from the nature of the offence.

OTHER AMENDMENTS RECOMMENDED.
In addition to the amendments which we have made and indicated in the
Draft Code, we recommend the omission of the following sections, which form part
of the existing Statute Law, but which we have not Lelt justified in netually striking
out of the Draft :—

34 Vic.No.17, Section 146 (Hscape by Prisoner), which, in view of the provision in section
8. N " h . . « - k1
92 that the offender remains liable to complete his original sentence, appears
P g ]
UNNECEssary ;

38 ¥io. No. 5, Section 439 (Obtaining credit by fraud), which deals with a matter that, in
i our opinion, so far as if can be safely dealt with Ly the Criminal Law, is dealt with
by section 437

9 @eo. IY. Sections 466, 467, and 470 (all relating to Game), as being unnecessary in
29 Vie, No. 6, the circumstances of the Colony ; and

12,

Thos. 17, Paragraphs VIIIL. and X. of section 437 (Injury to plants), and seetion 711

2 ;’1‘,‘"22}‘"’2;3?' (as to seizing fishing tackle), for the same reason.

% Vic. No. 6,
». 25; OTHER MATTERS DESERYVING SPECIAT ATTENTION,
~ Wealso invite special attention to the following sections, which emhody the
existing law, but as to which doubts may arise whether they are necessary or
applicable to the circumstances of the Colony, but as to which we do not make any
formal recommendation :—

Common Lay. Sections 141, 142, and 143 (Maintenance and C‘:hmnpcrty) ;

2 Vie. No. 4, Section 163 (Defacing Coin);

30 Vi o.s, Sections 418, 414, 422, 462, and 463 (Game).

15,17 9 Geeo. We also invite attention to the second paragraph ef section 189, which does

1V.c.69 5.1 not; give the accused person the option of demanding a jury, as is done in other
B Vio. No.18, cases under the provisions of Chapters XLIIIL. and XLVTII,
B )

It the paragraph were omitted, the case would still fall within the last-

n;entioned Chapter, which would indeed, as the Draft Code stands, afford an alterna-
tive mode of dealing with it.
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RECOMMENDATIONS.

As the result of our labours, we submit the Draft Code and Draft Bill with
the amendments indicated in the accompanying copy, and, subject to the difference
of opinion on the two matters above referred to, recommend the Draft Code and
Draft Bill as worthy of acceptance by Parliament, with or without such other of the
amendments in the Draft Code which we have recommended without formally
making them, or have suggested without any recommendation, as Parliament in its
wisdom may think advisable.

‘We have in this Report used the numbers of the sections as printed in the
Draft Code submitted for our examination.

All which we humbly submit to Your Excellency.

1st June, 18599,
S. W. GRIFFITH.
C. E. CHUBB.
PATRICK REAL.
VIRGIL POWER.
GEO. W. PAUL.
A. RUTLEDGE.
GRANVILLE G. MILLER.
A. B. NOEL.
E. MANSFIELD.
C. JAMESON.
J. H. GILL.

Jor¥ L. WooLoock, Secretary.




APPENDIX.,.

Draft of a Bill to Establish a Code of Criminal
Law, together with a Draft of the Code.

(As Revised by the Commission,)

[N orE.—Omnissions are printed in Yrased-Lype, insertions are printed
- in Black Letter.]

A BILL

To Establish a Code of Criminal Law.

HEREAS it is desirable to Declare, Consolidate, and Amend the peymbie.
- Criminal Law: Be it enacted and declared by the Queen’s
Most FExcellent Majesty, by and with the advice and consent of the
Fogislative Qouncil and Legislative Assembly of Queensland in Parlia-
men+t assembled, and by the authority of the same, as follows :—

1. This Act may be cited as “2%he Criminal Code Act, 189 . Show tivle.

2. On and from the first day of .']'anuary, one thousand nine Establishmens of
feiwneed »ed, the provisions contained in the Code of Criminal Taw set Code
Eortly in the First Schedule to this Act, and hereinafter called © the
Code,?” shall be the law of Queensland with respect to the several
matters therein dealt with,

The said Code may be cited as ©* The Criminal Code.”’

3. On and from the coming into operation of the Code— Repeal.

(1) The several Statutes of the Realm mentioned in the
Second Schedule to this Act shall be repealed so far as
they are in force in Queensland to the extent in the
said Schedule indicated; .

(2) The several S#atutes of New South Wales and Queensland
mentioned in the Third Schedule fo this Act shall be
repealed to the extent in the said Schedule indicated ;



2 Criminal Code Bill.

(8) The several Statutes of New South Wales and Queens-
land mentioned in the Fourth Schedule to this Act shall
he amended in the manner in the said Schedule indicated,
and shall he read and construed as being so amended
accordingly.

Saing. © Provided as follows :—

(1) The repeal of any Statute or part of a Statute sct forth
in the said Schedules shall not affect the construction of
any other Statute, or of any other part of the same
Statute, whether as regards the past or the futore : 1

(2) When any cnactment not mentioned in the said Schedules
has bheen repealed, confirmed, revived, or perpetuated,
hy any enactment hereby repealed, such repeal, con-
firmation, vevivor, or perpetuation, shall not be affected
by the repeal effected by this Act:

(8) This Act shall not atfect the validity, invalidity, effect,
or comsequences, of anything already done or suffered,
or any ecxisting status or capacity, or any right, title,
obligation, or liability, civil or criminal, already acquired,
acerued, or incurred, or any remedy or proceeding in 2
respect thereof, or any release or discharge of or from
any debt, penalty, obligation, liability, claim, or demand,
or any indemnity, or the proof of any past act or thing ;
and any action, prosecution, or other proceeding, hegun
before the coming into operation of the Code, may, 2
subject to the provisions of the Code, be continued as if
this Act had not been passed; and any action, prosecu-~
tion, or other proceeding, in respect of anything done ox
omitted to be done before the coming into operation of
the Code, may, subject to the provisions of the Code, be &
brought, taken, and prosecuted, in the same manner as
if this Act had not been passed : :

(4) This Act shall not, except as expressly therein declared,
affect any principle or rule of law or equity, or established
jurisdiction, or form or course of pleading, practice, or 8
proeedure, notwithstanding th+t the same respectively
may have been in any manner affirmed, recognised, ox
derived, by, in, or from, any enactment hereby repealed :

(5) This Act shall not revive or restore any jurisdiction,
duty, lability, »right, title, privilege, restriction, 4
exemption, usage, practice, procedure, form of punish-
ment, or other matter or thing, not now existing or in
force.

Construction of 4. From and after the coming into operation of the Code, the

e wnaher” following rules shall, unless the context otherwise indicates, apply 4

instroments, with respect to the construction of Statutes, Statutory Rules, By-laws,
and other instruments, that is to say,—

{1) When in any Statute, Statutory Rule, By-law, or other
instrument, public or private, the term “felony > isg
used, or reference is made to an offence by the name of Bl
felony, it shall be taken that reference is intended to apm
ocgelnce which is a crime under the provisions of the

de :

(2) When in any Statute, Statutory Rule, By-la
instrument, public or private, the term *
used, it shall be taken that reference
exitae grimes of wilful murder er and murder and each,

of them :
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(3) When in any Statute, Statutory Rule, By-law, or other
instroment, public or private, the term “larceny” is
used, it shall be taken that reference is intended to the
crime of stealing : o

) (4) When in any Statute, Statutory Rule, By-law, or other
instrument, public ov private, veference is made to any
offence by any specific name, it shall be intended that
reference is intended to the offence which, under the
provisions of the Code, is constituted hy the act or

10 omission that would heretofore have constituted the
offence referred to :

(5) When in any Statute, Statutory Rule, By-law, or other
instrument, public or private, reference is made to any
of the statutory provisions hereby repealed, it shall le

15 taken that reference is intended to the corresponding
provisions or substituted provisions of the Code.

5. From and after the coming into operation of the Code, 10 vrovisions of Cada
person shall be liable to be fajed ox punished in Queensland as for un exelwive with
indictable offence ew-simple-effomes axceph under the express provi- exeeptions.

20 sions of the Code or some other Statube Taw of Queensland, or nnder
the express provisions of some Statute of the United Kingdom which
is expressly applied to Queensland, or which is in force in
Queenslands all parts of Her Majesty’s Dominions not expressly
excepted from its o}h)era,ti(mJ or which authorises the frial and

25 punishment in Queensland of offenders who have at places not in
Queensland committed offences against the laws of the United
Kingdom, :

6. When by thie Codé any act is declared to he lawlul, no action Givil romedies.
con he brought in respect thereof,
30 Except as aforesaid, the provisions of this Act shall not affect Saving.
any right of action which any persen would have had against another
if this Act had not heen passed ; nor shall the omission from the Code
of any penal provision in respect of any act or omission which before
the time of the coming into operation of the Code constituted an
33 actionable wrong affect any vight of action in respect theveof.

7. When an offender is punishable under the provisions of the ofender may be
Code, and also under the provisions of some other Statute, he may he progeeuted uhder
prosecuted and convicted under the provisions either of the Code or Stuute.
of such other Statute ; so that he iz not twice punished for the sawe
10 offence.

8. Nothing in this Act orin the Code shall affect the authority contempt ot Cours,
of Courts of Record to punish o person summarily for fthe offence
commonly known as “ Contempt of Court”; but so that a pewson
cannot be so punished and also punished under the provisions of the
45 Code for the same act or omission. :

9. Whenever any amendment 3s made in the Code, all copies Printing of
thereof printed by the Government Printer after the amendment shall smendments,
be so printed as to set forth the actund provisions of the Code after
omitting all repealed provisions or words, and embodying all newly

50 enacted or substituted provisions or words.

10. At any time after the passing of this Act the Judges of Gonowl Rules,
the Supreme Court may make General lules, to {ake coffect on the
coming into operation of the Code, with respect to the several mathers
specified in the Code sz matters with respect to whicl they may make
&5 General Rules.
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THE FIRST SCHEDULE.
THE ORIMINAL CODE OF QUEENSLAND.

PART T.—INTRODUCTORY.

INTERPRETATION : APPLICATION : GENERATL PRINCIPLES.
OHAPTER I—INTERPRETATION.

Construction of terms ...
Definition of offence ... .

Division of offences e . .
Attempts to commit offences ...
Arrest without warrant .
Carnal knowledge e e

OHAPTER IT.—PARTIES TO OFFENCES.

Prineipal offenders . ‘e .
QOffences committed in prosecution of common purpose e
Mode of execution immaterial ... s o ewe
Accessories after the fact e

OHAPTER IIL—APPLICATION OF CRIMINAL LAW.

Effect of changes in law
Application of Code as to offences wholly or partially committed in
Queensland .

Offences procured or counselled by persons out of Queensland ...
Offences procured in Queensland to be committed out of Queensland ...
Defence Torce ...
Person not to be twice punished for same offence ...
Former conviction or acquittal

CHAPTER IV.—PUNISHMENTS.

Kinds of punishment ...
Construction of provisions of Code as to punishments .
Caleulation of term of sentence: Cumnlative sentences : Escaped prisoners
Prerogative

CHAPTER V,—CRIMINAL RESPONSIBILITY.

Tgnovance of lnw: Bond fide claim of right ...
Tntention: Motive
Mistake of fact ...
Extraordinary emergencies ..,
Presumption of sanity ... .
Insanity ...
Intoxication . .
Immature age ... TR, .
Judicial officers ...
Justification and excuse: Compulsion ... e
Compulsicn of husband ..,
No conspiracy between husband and wife alone

Offerces by partners and members of companies with respect to partner-
ghip or corporate property ... .
Lisbility of husband and wite for offences committed by either with respect
to the other’s property
Application of rules ...

[
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PART II.—OFFENCES AGAINST PUBLIC ORDER.

CHAPTER VIL~TREASON AND OTHER OF¥ENCES AGAINST THE SOVEREIGN'E
PERSON AND AUTHORITY.

Sect.
6 37. Treason .
38. (Concealment of trenson

89. Treasonable crimes
40. Time for proceeding in cases of treagon or concealment of tresson: Two

witnesses necesmary ...
10 41, Ineiting to mutiny
42, Assisting escape of puaonorq of wm' [T
48.  Overt act .
CHAPTER VII.—SEDITION.
4d.  Definition of seditious intention
15 45, Innocent intentions ... - P .-
46, Definition of seditious enterpmses, &e.
47. TUnlawful oathy to commib capital offences ... e
48, Other unlawful onths to commit offences
49. Compulsion, how far a defence
20 50. Rffect of prosecution ... o
51. Unlawful drilling
52, Bedition ...

58. Defamation of Iorelgn pmnces v

CHAPTER VIIL—OTFFTENCES AGAINST THE EXEOUTIVE AND LEGISLATIVE POWER,

25 54, Interference with Governor or Ministers

56. Interference with the Legislature
56. Disturbing the Legislature
57. Talse evidence before Parliament .
58. Witnesses refusing to attend or give evidenco before Parlisment or parlm—
30 mentary committee . e v
59, Member of Parliament 1ece1vmg “bribes
60. Bribery of Member of Parlisment

CHAPTER IX.—UNLAWFUL ASSEMBLIES : BREACHES OF THE PEACE.

61, Definitions .
95 69. Punishment of unlawful nssembly .
63. Punishmeunt of riot e
64. Rioters remaining after Proclamation ordmmg them to chsperse .
65. Rioters démolishing buildings, &e. ... ‘o .
66. Rioters injuring building, machinery, &e. ... v
40 67. Smuggling or rescuing goods under arms
68. ‘Smuggling nnder arms or in disgnise ...
69. Going armed so as to cruse foar e e
70. Forcible entry ... ... e
71. Torcible detainer ... = ... o
45 72, Affray . e .
78. Challenge to ﬁght aducl
74. “Prize fght . . s
75, Threatening violence ...
76. Assembling for the purpase of smugglmg
60 77. Unlawful processions .., v
CHAPTER X.—OFFENCES AGAINST POLITICAL LIBERTY.
78, Interfering with political liberty
CHAPTER XI—PIRACY,
‘79, Definition of piracy in general .
55 80. Further definition of pirates ...
81. Punishment of pivacy .. - e
82. Aftempted pirscy with personsﬂ Violence
83, Aiding pirates ...

PART IIL.—OFFENCES AGAINST THE ADMINISTRATION
60 OF LAW AND JUSTICE AND AGAINST PUBLIO
ATTHORITY.
’ CHAPTER XIT—DISCLOSING OFFICIAL SECRETS.

84. Disclosure of gecrets velating tu defences by public officers
85. Qbtaining disclosure of secrets relating to defences ... . .
85 S6. Disclosure of other official secrots



Oriminal Code Bill.

Sect.
87.  Official corruption .
88, Extortion by public officers
89. Public ollicers interested in contracts ...
90. Officers charged with administration of pr npel by ol o qpecml charneter or with
special duties ... o - . -
91, Talse claims by officials ... .
92. Abuse of office ...
93, Corruption of surveyor and valustor .
O4.  Talse certificates by public officers . .
95, Administering extra-judicial oaths
96. False nssumption of anthority ...
97, Personating public officers . " . .
CHAPTER XIV.—CORRUPT AND IMPROPER TRACTICES AT BLECTIONS,
98, Definitions -
99, Personation
100. Dounble voting -
101,  Treating o
102. TUndue mnfluence ...
108. Brbery ...
104, Puther penalty for corrupt praetwes .
105. Ilegal {)1 actices ... -
106, Other illegal practices ...
107.  Corrupt and Nlegal practices : Time
108. Interference at clections
109. Electors attempting to viclate ﬂecrecv of ballot
110. Other attempts of like kind .
111. Stoffing ballot-boxes
112, Offences by presiding officers at elections
118. TFalse answers to questions at elections
114. Interfering with secrecy at elections -
115. Breaking seal of packets used at elections
116. Offences at elections when voting is by post
117, TFalse claims e
OHAPTER XV.—SELLING AND TRAFFICKING IN OFFICES,
118. Bargaining for offices in Public Service “

CHAPTER XVI.—OFFENCES RELATING TO THE ADMINISTRATION 0¥ JUSTIC I].
119. Definition of judicial proceeding .
120, Judicial corruption
121,  Official corruption not ]uchcul but relntmg ta offences
122, Corrupting or threa,temng jurors
128. Perjury ... .

124, Punishment of per_]ury

125. Evidence on charge of parjury ... :

126. Fabrieating evidence ... .

127, Corruption of witnesses . v

128. Deceiving witnesses -

129. Destroying evidence

180. Preventing witnesses from uttendmg “

131, bomplmcy to bring false accusation .. e

132. Conspiring to defeat justice ... ™"

138. Cumpoundmg crimey

134, Compounding pennl actions .. .

185, Advertising a reward for the veturn of stolen p10pe1 ty, &e..

186. Justices acting oppressively or when interested .

137. Delay to take person nrrested before magistrate

188, Bringing fictilious action on penal statnte

139, quertmw advertisement without authority of court .

140. :\ttemptulg to pervert justice ...

141. Maintenance ot litigation

142, Champerty i e

148. Buying and sellm;, dlsputed titles
CHAPTER XVIL--ES3CAPES: RESCUES: OBYTRUCTING OFFIOERS OF COURTS,

144, Foreibly rescuing capital offenders - ...

145, Aiding prisoners to escape -

146, Tscope by prisoner

147, Permitting escape o e

148. Harboulmg eseaped prisoners .. e

149, TRercuing insane persons .. . e

150. Removing, &ec., property under lawful seizure e

151, Obstructing officers of courts of justice e e

CHAPTRR XIIT.—CORRUPTION AND ABUSRK OF OFFICE.

e
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CHAPTER XVIIL.—OFFENCES RELATING T0 THE COIN.

Sect,

152.  Definitions .

158.  Counterfeiting gold and silver coin ...
154, Pl‘epnm ion for coining gold and silver Lum

155. Clipping ...

156. Possesston of chppmg,a .

157. Uttering ecounterfeit goid or silver eoin
158 chmtcd uttoring of counterfeit enrrent gn]d or mlvev com or pmwﬁnm)

of several xuch coins .
159.  Offences after provious conviction
160. Counterfeiting coppet coin
161, Uttering base copper coin .

162, Defacing coin by stamping words thereon .

163, Uttering foveign coin, mcdnlﬂ, &e., ns curvent coin with intent to detrand
164, Txporting counterfeit coin

165, Having possession of mors than five pmceq of counterfeit Lowlwn soin
160. Tender of defaced coin 1ot legal tender: Penalty for nttering ...

UHAPTER XIX.—OFFENCES RELATING TO POSTS AND TRELEGRAPHS,

167. Stopping mails ... .
168, Intercepting things sent bv p()sb or Lelogl'nph
169. Tampering with thmrrs sont by post ov telegraph ... ‘e
170. ‘Wilful misdelivery of things sent by post or .elﬂgmph
171, Obtaining letters by false pretences ...
172, Becreting letters ..,
173, Traudulent issue of monev orders and poaml notes ... . -
174, Fraudulent messages respecting mouey ovders
175. Sending dnngerous ar obscene things by post ..
176. Retm‘(hno delivery of mails, &c. -

177 Obstructmg mails

178. Penalty on mail-coach driver o gum‘ds 101termn' e er
179, Fravdulently removing stamps ... e I8
180, Fraudulent evasion of postal laws

A81. Carrying letters otherwise than by post .
182, Thegally making postal envelopes or setting 11]) jpcmt office or oflice for sule

of stamps, or obstructing post office . -
183. Destroying or damaging letter receivers
184~ Placing injurious substances in or against letter boxes
185, Obstrueting post and telegraph offices
186. Obstructing post and telegraph officers in the executmn o:I: duty, &r,
187. Interference with telegraphs ... .- . o .

188, Aftempt to injure tclegraphs

189,  Negligently injuring telegraphs

190. Violation of seerecy

191, Muking charges for use of telecrmph line without m1thor11,y

192, Erection or maintenance of telegmph lines without authority
193. Obstructing ]_)DSSGHSIOH of post and telagl uph ofhcers, &c
194, Resisting officers .. - - e

CHAPTHER XX.—MISCEDLANEOUS OFFENCES AGAINST PUDLIC A.UT]C[ORI‘].‘Y,

195, Talse declaration as to exacution of sentence of doath
196, Talsestatements in statements requived to be nnderoath orsolemn doela,mhou
197, Talse declarations and statoments .

198, Evidencs .., .
199, Shooting at Cnstoms bOM}( or officers ..
200. Resisting officers engaged in prevontmg smuwrrlmg
201 Resisting Customs officons .

202, Resn’tmt public officors
§03. Refusal by publie officer to pexiauu uluty
;Os’l«. Neglect of officers to suppress riot .,
;05. Negleet to aid in supprmmn rioh

;06. Neglact to aid in arresting offenders

;07. Discbedieuce to statute law ...
208. Disobedienca to lawful order issued by ﬂmtubm-y uubhanby

e aes e e ey
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PART IV.—ACTS INJURIOUS TO THE PUBLIC IN
GENERAL.

q CHAPTER XXI.—OFFENCES RELATING TO RELIGIOUS WORSHIP.
Saot,

209. Offering violence to officiating ministers of religion
210, Public attacks on religious creeds
211, Disturbing religious worship ...
CHAPTER XXIL~-OFFRNCES AGAINST MORALITY,

212, Ununborsl offences . S
213, Attempt to commit unnatural. offences. ..
914, Tndecent freatment of boys under fourteen ...

215, Indeeent practices between males R
216. Defilement of girls under twelve .
217, Householder permitting defllement of ymmrf gn-la on hls premmeﬂ
218, Attermpt to abuse girls under ten . .
219, Dofiloment of girls under fourteen and of idiots ... we
220. Indecent treatment of guls under fourteen .., -
221, Procuration e

222, Procuring defilement of womsm by thireats, or £rn.uc1 or achnmmteung drugs
223, Abduction of girl under eighteen with intent to have earnal knowledge ...
224, Unlawtul detention with intent to defile or in a brothel ...
225, Conspiracy to defile
226, Incest by man

297, Incest by adult female
228, Attempts to procure abortion ..
229, The like by women with child ...
280. Supplying drugs or instruments to pmoure abortlon ¥
281, Indecent acts . . . .
282, Qbscene publications and exhibitions ... e e
288. Knowledge of ape immaterial ...
. CHAPTER XXIIL—NUISANCES ; MISCONDUCT RELATING TO CORPSES,
284, Common nuisances - .
285. Bawdy houses - ..,
286. Gamiog houses
28%7. Betting houses ' ...

238.  Lotteries ...

289. Aecting as keeper "ot ba,wdy houses, ga.mmg houses, bettmg houses, and
lotteries : o .

240, Misconduct with regm‘d to corpseq - o

CHAPTER XXIV.—OFFENCES AGAINST PUBLIC HEALTH.,

941, Falie information as to health of foreign ships

242, Exposing for sale things unfit for food
248. Denling in diseased meat - e e
24d;, Adulterating liguor
245, Adulteration of beverages

OHAPTER XXV.—MISCELLANEQUS OFFENCES.

246, Frauds on land laws .
247. Dealing with land fmuclulently nequlrad from the Crown ...
248. Fraudulent destrucmon or removal of goads linble to duty .

PART V.~OFFENOES AGAINST THE PERSON AND RELAT-
ING TO MARRIAGE AND PARENTAL RIGHTS AND
DUTIES AND AGAINST THE REPUTATION OF INDI-
VIDUALS.

CHAPTER XXVI—ASSAULTS AND VIOLENCE TO THE PERSON. GENERALLY :
JUSTIRICATION ANT) RXCUSE.

244,  Definition of assault - ..
250. Assaults unlawful o

url. [Execution of sentence ... e
252, Execufion of process ... o
258, Execution of warrants ...

254, Erroneous sentence or process or warmnt m vor
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Sect,

255, Sentence-or process or warrant without 1ur1|dmt10n
256. Arrest of wrong person ...
257. Irregular process or warrant - ...
5258, Torce used in executing process or in azrost .
259. Duty of persons arresting .
260. Police officer preventing escape from arrest ... i
261, Other cases OF prevenling escape from arrest..
262. Preventing esenpe or resene after arrest . .
10263, Examinalion of person of secused pexsons in custody
264. Proventing o breach of the peace
265. Suppression. of riat ver
266, Suppression of riot by ma.gmtmtes and ])ohce officers

267, Buppression of viot by person acting under lawful orders ... . -
15 268. Buppression of riot by person acting without otder in case of emelgencv
269. Riot: Persons subject to military law ..,
270. Prevention of crimes and offencas for which an offender mny be arrosted
without warrnnt: Prevention of violence by parsons of unsound mind

271. Defence of dwelling-house .
20272. Provocation .
278. Defence of provocation ...
274, Prevention of repetition of il
275, Self-defence against unprovoked assault
276, Sell-defence agninst provoked assnult ...
95 277. Aiding in self-defence
278. Detence of moveable property agmnst brespz\saers
279, Defence of moveuble property with claim of right .,

280, Defence of moveable property withont elnim of mght . . .
281, Defence of premises against trespassers : Removal of disorderly peruons
30 282. Defence of possession of real property or vessel with claim of right

283, JExercise of right of way or easement ...
284, Domestic discipline v e e
285. Discipline of ship e
286, Surgical operations
35287, Excessive force ... e e
288, Consent to denth immaterial ...

CHAPTER XXVIL—DUTIES RELATING TO THE PRESERVATION OF HUMAN LIFE.

289, Duty to provide necessarics ... e

290. Duty of head of family ...
40291, Duty of masters ...

292. Duty of persons doing dangerous acts .. -

208. Duty of persons in charge of dtmgerous thmgs
294, Duty todo cortmn acts ... - e

OHAPTER XXVIIL-~HOMICIDE: SUICIDE CONCEALMENT OF BIRTH.

45 295, Killing of a human being unlawful ...
296, "When a child becomes a. human bemg
297. Definition of killing . .
208. Death by acts done at childbirth -
299, Cansing death by threats

50800. Acoceleration of death ..

801, When injury or death might be prevented by p1 oper precautmn
802. Injuriescnusing denth in consequence of ﬁubucquent trentment - ...
"808. Limitation as to time of death ...
304, Uxnlawful homicide .

55805, Definition of wilful murdel
306, Definition of murder ...
307. Definition of manslaughter - ...

308, Killing on provocation ... = ..
809. Punishment of murder ... e

60310. Attempt to murder
811. Accessory after the fact to murder ...

812. Written threats to murder
318. Conspiring to murder ... - et
314, Punishment of manslaughter ..,

66315, Aiding snicide ...
316, Attempting to commit suicide ... e
817. Killing unborn child ... :

318, Oaneaaling the birth of clnldlan T .
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Sect.
319,
320,
321,
322,
323.
324,
335,
326,
327,
328,
320,
430,
331,
382,
333,
334,
335,
336.
337,
338,

339,
340.
341,
349,
343,
84ds,

344,
446.
347,
348,
349,
350.

351.
352,
358,
354,
355,
356,
357

358,
350.

361
362.
368,

364.
365.
368,

367,
368.

369.
370.
371.
872,
378,
874,
87a.

CHAPTER XXIX,—OFFENCES ENDANCGERING LIFE OB HEALTH,

Disabling in order to commit indictable offence T, .
Stupefying in ovder to commit indictable offence ...
Acts intended to canse grievous bodily harm or prevent ap [n rehension
Preventing escape from wreck ... .
Intentmnal]y endangering safoty of pelsom tmwelluw by 1'zulway "
Grievous bodity harm ., . o
Attempting to injure by e\ploawe substances v
Maliciously administering poison with intent to harvmn v e
Wounding and similar acts
Thailure to supply necessaries ...
Eadangering life or health of nppwntn.es or servands
Endangering life of children by evposm*e
Jetting man-traps -
N eg]mcnt acts causing harm ..,
Endangering safety of persons tmvelhng by vadlwn v
Sending or taking unsenyorthy ships to sen ...
Endmgeung ﬂtexnmalnps by tampering with mtu,lnm*ly
The like by engineers ... i
Evading laws ag to equipment of :ﬂnps and slnppnw clxmgex ous g()odﬁ
Landing explosives . - e

vy ver I ey

CHAPTER XXX.—ASSAULTS,
Common sssault ... e

Assault with intent to cominit nnnatural offence ...
Indecent assault on males
Assaults on persona protecting wrecks )
Assaults occasioning bodily harm e
Serious agsaults ... -

CHAPTER XXXI—-ASSAULTS PUNISHABLE ON SUMMARY CONVICTION.

Jurisdiction of justices ...
Some assaults 1ot to be so dealt w1th v v
Comuon assaunlts .. e
Ageravated uss'mlts . .
Tiffect of summary conviction o dismissal ... ™ ver
Assaults in interference with freedom of trade or work -

CHAPTER XXXIL—ASSAULTS ON FEMALES: ABDUCTION,
Definition of rape i
Punishment of rape
Attempt to commit rape
Indecent assaults on females ...
Abduetion
Abduction of gu'ls under slxteen
Rule of evidence ... .

CHAPTER XXXIII —OFFENCES AGAINST LIBERTY,
Kidnapping .
Deprivation of hbelty
Ealse certificates by officers chn.rged with duties relatmg to liberty
Concealment of matters affecting liberty .
TUnlawiul cuatody of insane person
Threats

Y Y e

CHAPTER XXXIV.—OFFENCES RELATING TO MARRIAGE AND ]?ARE‘I'J.‘AL
RIGHTS AND DUTIES.
Bigamy .
Unlawful celebration of mm'rmge .
Unquahﬁed persons procm'mg registration as persons quahﬁed to celebrate
marriages “
Child-stealing ... N

Desertion of children ... o

Y o e P

o I

CHAPTER XXXV.—-DEFAMATION,
Definition of * periodical”
Definition of defamatory matter

Questions of fact and law
Definition of defamation
Publication

Publication of defama.tory matter pnma. facw walawtal .
Absolute protection: Privilege of Parliament
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Sect,

876. A‘bsc;lute proteetion: Privileges of Judges, witnesses, and others in courbs
of justice . '

877, Absolute protection: Reports of offieial inguiries

378, Proteetion: Beporis of mabters of public mterest

370, Protection: Fair comment

380. Protection: Truth

381, Qualified protection: Excuse

882, Goeod faith

10 883.  Relevanay and public benefit questions of fact ™

384, Unlawtul publieation of defamatory matter o

385, Defnmation of Members of Parliament by strangers

386, Defence in ease of delamation by words, sounds, signs, signals, or gestures

387. Publishing or threatening to publish defamatory matter with intent to
15 extort money .., .

388, Liability of proprietor, publisher, and editor of periodicals ...

389, Protection of innocent sellers of periodicals -

300, Protection of innocent sellers of hooks
391, Protection of employers
20 392, Prosocution of newspapers to bo by sanction of a Judge after notice

398, Summary jurisdiction in trivial cases of defnmation ...

s

=t

e

PART VI—OFFENCES RELATING TO PROPERTY AND

CONTRACTS.
DIVISION L—8TEALING AND LIKE OIFENCES,
26 , CHAPLRR XXXVL--STEALING.
394. Things capable of being stolen ..,
395, Definition of stealing ..,

396G, Special enses L
397. Funds, &ec., held under direction .

30399, TFunds, &e., received by agents for sale
399, Money received for snother .
400, Stealing by persons having an interest in the thing wtolen ...
401, Husband and wife .
402, Punishment of stealing

35 Punislment in Special Cases.
L. Stenling willa ...
Il. Stenling things sent by post ...
II1. Stealing eattle
IV. Stenling from the person ; stealing goods in transit, &e. ...
40 V. Stealing by persons in the publie service
VI. Stealing by clerks and servants ...
VII. Stealing by directors or oficers of companies ;
VIIL Stealing by agents, &e. e
IX. Stealing proporty of value of £500
45 X. Btealing by tenants or lodgers
XI. Stealing alter previous convietion ... v "
CHAPTER XXX VIL—OFFENCES ANALOGOUS TO STEALING.
403, Concenling registers .
404, Concealing wills ...
50 405- Concealing deeds ... "
406. Killing animaly with intent to steal ...

407, Severing with intent to steal

408. Using registered brancs with criminal intenbion

409. Fraudulently dealing with minerals in mines ... e

56 410, Bringing stolen goods into Queensland ...
411, Hunfing deer in enclosed land or after previous conviction ...
412, Teking or killing hares in a warren in the night time
413, Frandulent disposition of mortgaged goods ... "
434 Frandulent appropristion of power ..

G0 CHAPTER XEXXVIIL—STEALING WITH VIOLENCE: EXTORTION BY THREATS
415, Definition of robbery ...
416, Loaded arma
417. Punishment of robbery ... ... e
418. Attempted vobbory: Accompanied by wounding or in company
63 419, Stealing animals at night with violence .

e aen .en e v v
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Seot,

420.
421,
422,
423,
424,

425.
426,
427,
428,
429,
430,
431.
432,

433.
484,
435,
186.
487,
488.
439.
440,

441,
442,

4k,
445.

4486,

448
449,
450,

461,
452,

458.

457,
458.
4459,
480.
461.
462.
468.
464,
465,
466,
467.
468.
469,
470,

Assanlt with intent to steal .
Demanding property with menaces with intent to steal
Demanding property by written threats
Attempts at extortion by threats .
Procuring execution of deeds, &c., by “threats .

CHAPTER XXXIX.~BURGIARY: HOUSEBREAKING: AND LIKE OFFENCES.

Definitions . o
Housebreaking : Bln'glary . “
Eutering dwelling-house with intent to commlf erime e
Breaking into buildings and committing crime

Breaking into buildings with intent to commit erime

Breaking into place of worship and committing crime
Brenking into place of worship with intent to commii a erime ...
Persons found armed, &c., with intent to commit erime

CHAPTER XL—OBTAINING PROPERTY OR CREDIT BY FALSE PRETENCES:

. CHEATING,
Definition
Obtaining goods by false pretences
Obtaining execution of a security by false pretenws
Obtaining aredit by fmucl
Cheating ... . .
Conspiracy to defrand ...

Frauds on sale or mortgage of pmperty .
Pretending to exercise witcheraft or tell fortunes

CHAPTER XLI.—RECEIVING PROPERTY STOLEN OR FRAUDULENTLY
OBTAINED AND LIKE OFFENCES.
Receiving stolen property, &c. ...
Receiving after recovery by owner
Taking reward for reeovery of ploperty’ obtained by means of indictable
offences "

CHAPTER XLIL—-FRATUDS BY TRUSTEES AND OFFICERS OF COMPANIES
AND CORPORATIONS : FALSE ACCOUNTING.

Trustees frandulently disposing of trust property

Directors and officers of corporations or companiesfr mdulently approprmtmg
property, or keeping fraudulent accounts, or falmfymg books or
accounts . ™

* False statements by officials of p\\bhc cnmpa.mes

Defence ...

Misappropriation by members of local authorities

Fraudulent false accounting ...

Falge accounting by public officer .

CHAPTER XLIIL—SUMMARY CONVICTION FOR STEALING AND LIKE
INDICTABLE OFFENCES,
Indictahle offences which may be dealt with summzmly .
Procedure e - .

CHAFPTER XLIV,.—OFFENCES ANALOGOUS TO STEALING PUNISHABLE ON
SUMMARY CONVICTION.

Unlawfully using cattle .
Suspicion of stcnlmg onttle ..
Ilegal branding .. .
Defacing brands ... .-
Time for prosecution ...
Committal for trial .
Attempting to take animals by mght
Huniing deer : Firet offence ...
Snares for taking deer: Venison
Setting engines for taking deer, or pu]hug down fencea ;
Killing hares in the daytime . -

Tnlawful possession of shipwrecked goods
Offering shipwrecked goods for sale ... i
TUnlawiully dredging for oysters
TUnlawfully taking fish ... H
Arrest wﬂ:lmut warrant . e o
Warrant in first instance

Effect of summary conviction and of civil proceedmgs
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DIVISION II--INJURIES TO PROPERTY.

Sect. CHAPTER XLV, ~DEFINITIONS.

471. Unlawful acts .. e
- 472.  Acts done with intent to defrand
0 478, Damage .. . ier

CHAPTER XLVI —OFFENCES
4f74,  Arson - v -

475, Attompts to commit arson e
476. Setting fire to crops and growing plants
10 477.  Attempting to set fire to crops, &e. ...
478, Casting away ships e "
479, Attempts to cast away ships ..
480. Obstructing and i m]mmg rmlwn,ys
481, Injuring animals .
15 482. Malicious injuries in general

Punishment in Special Cases.
1. Destroying or damaging an inhabited house or a vessel with explosives...

IT. Sea bank, or ses wall, navigation works, or bridges
TIL. Wills and 1eglsters
20 IV. Wrecks . U R v s
V. Railways . o
VI. Other things of specla,l Yalue
VII. Deeds and records ... . s
VIIL, Trees, shrubs, &e. ... s e
25 IX, Works of art, &e. ..
X, Treer, &e., dnmaged to the amount of one slnllmg " Third offence
483, Attempts to destroy property by exploalves .
484.  Atterapts to injure mines
485. Interfering with marine signals
80 486. Interfering with navigation works .. . e
487. Communicating infeetious diseases to animals
488, Travelling with infected animals o
489, Removing boundary marks
490. Obstructing railways ...
35 491. Sending letiters threntemng to burn or desh:oy
492, Arrest withoul warrant . v e -

UHAPTER XLVIL—-SUMMARY CONVIOTION FOR CERTAIN OFNENCES,

498. Offences which mﬂ,y be dealt with summa.rﬂy S
494, Procedure . - v
40 495. Trivial charges ...
496. Effect of summary convietion and of civil proceedmgs

DIVISION III.—FORGERY AND LIKE OFFENCES. PERSONATION.

CHAPTER XLVIIL.—FORGERY IN GENERAL: DEFINITIONS.
497. Definitions , v e
45 498, Further definitions
499, Definifion of forgery ...
500. Certain matters immaterial

CHAPTER XLIX.—PUNISHMENT OF FORGERY AND LIKE OFFENCEN,

501. Punishment of forgery in general ... . ™ .

50 Puniskment in Special Onses.

L. Public seals, &c. . . v
I1.. Securities, h’cles, regmtels &e.
T11. Documents velating to revenue and acts of Sfm.te, &,
IV. Court seals, records, process, evidence, &e. ...

55 V. Telegrams .
502. TUttering falze documents nnd counterfoit seals
508. Uttering cancelled or exhausted documents .

504. Uttering cancelled stamps . . v
505, - Procuring execution of documents by false pretenees

60 506. Obliterating crossings on cheques .

507. Making documents thhout authority ..
508, Demanding property upon forged instruments

509, Purchasing forged bank notes ...

13
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Sect,
510
511,
512,
518.
514,
815.
516.

517,

518,
519,
520.
521
522,

523,
H24.,
525.

526.

527,
628,
520,
330,

DLVISION IV.—OF¥BENCES CONNECTED WITH TRADE AND BREACIT

531,
532,
533,
584,
535.
530.
537,
538,
339.
540.
541,
542,
343.

Hebele,
545,
546,
347,

PART VII—PREPARATION TO COMMIT OFFENCES: CON-

548,
549,
550.
551.
559,
553,

False certificate of message received by telegraph ..
Talsifying warrants for money puyablc under public zmthomty
Talsification of registers . .
Sending false certificate of m'\.umge to 1emsbm1

Talsc statements for the purpose of reglsters of bir ths, doath s, ¢, and may n.mg(,s
Attempts to procure unauthorised status . .
Counterfeiting trade marks .

Cirenlating false copies of rules or : lists of members of societies or wmpﬂ.mos

CHAPTER L.—FORGERY AND LIKE O¥VENCES I’UN THHABLE ON SUMMARY
CONVICTION.
Sending false telem wme .,
Forgery of seamen’s tickets or "documents undcl' lt‘nctunets and blu)ps Act
Fraudulent use of adhesive stamps ...
T'alse warranties or labels relating to the sulo of food
Provisions of this chapter alternative ...

CHAPTER LI~PREPARATION FOR FORGERY:

Instruments and materials for folgely

“ounterfeit stamps
Paper for pestal purposes
Paper and dies for postage stamps ...

CHAPTER LIL—PERSONATION.

Pevsonation i general ...
falsely ac,kn()\\]edmng deads, lew"m/,un(.vs, &eo o e
Personation of a person named in a cortificate

Lending certificates for personation ... e

OF CONTRACT,
CHAPTER LIIL—FRAUDULENT DEBTORS.
Definition ..
A beconthm; with ])1\)])9]17 n \,onLem'ph\tmn of or nnmedntcly after nmnlvenm
Fraunds by insolvents
Other frauds by insolvents ..
Palsification. of books by insulvents

Trauds by insolvents in course of insolv cncv pl-owmhn'
Tailure by insolvents to discover plupelt\
Tailure to keep proper hooks .
Concealing documents
Receiving insolvent's property with intent to defraud
Making false claim in mqolvem.y .
Coneealing property of insolvents .
Fraudulent dealing with property by debtuu

CHAPTER LIV.—OTHER OFFENCES.
Concealment by officers of companies on reduction of capital
Falsification of books of companies .
Mixing uncertified with cevtified articles
Intimidation of werlemen and employers

SPIRACY : ACCESSORIES APTER THE FACT.

CHAPTER LV, —ATTEMPTS AND PREPARATION TO COMMIT OFFENCES.
Attempts to comunit offences

Punishment of attempts to eommit erimes
TPunishment of attempts o commit misdemeanours ...
Reduetion of punishment
Attempts to procure commisgion ok Ll‘llnllhl.] acls
Preparation to commil erimes with explosives, &e. ... o

o wen
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Seet,

554,
558,
5 656,

10
559,
560,
561.
562.

15 568,
504
563.

566,
20 567.
568,
6.
570,
571,
25 r-’-'o

578.
574.
575.
30 576.
577.
578.
579,
580.
85 581.
582.
588.
584,
585.
40 586.
587,

583.
Bhith

45 590.
501,
Ho2.
593,
59k
596,
396,
507,
598,
599,
55 600,
GOL.
602,

ot
C'

603,
60 60b
6O,
606,

CHAPTER LVI.—CONSPIRACY.

('onspiracy to commit ¢rime ...
Conspiracy to commit other offences ...
Other conspiracies vl e

CHAPTER LVIL—ACCESSORIES ATTER THIE FACT.

Accessories after the fact to crimes ...
Accessories after the fact to misdemeanours .md ﬂome 01, 16r oimnces

PART VIIIL.—PROCEDURE.
CHAPTER LVIIT.—ARREST,

Arrest without warrant generally = * ...
Arvest without wavreant in spcunl cages
Arrest of persons found committing offences ... .
Axrest of offender committing judictable offences by mght .
Avrest during Qight .
Avrest of persons offering stolen pl‘opelty for slee &e. T
Duty of persons :111"~L111fv

CHAPTER TN, —JURISDICTION : PRELIMINARY PROCEEDINGS: BAILL,

Jurisdiction .
Preliminary prowcdmns on chm'gcsﬂ of mdu,Lszh, oﬂ:oucea
Bail oy
Summary convictions : ’l‘lnm

Place of trial .
Persons brought; betore wvon" court ...
Change of place of trial

CHAPTER LX.—INDICTMENTS,

Nature of indictments ...

Ew gfficio informations ... -
Azrest of person charged in ez oﬁ'czo ‘information
Nolle prosequi . ...
Form of indictment . .
General rules applicable $o indictments

Particular indictments ... e . .
Indietment to contain one matter of dmrg‘e m]ly
Cases in which several chacges muy be 1omo<l
Accessories ¥
Statement of previous convu.mon
Formal defects ... e
Amendment of 111dwtments_
Particulars e e
Summary convictions ..,

CHAPTER LXI—EFFECT OF INDICTMENT.

Offences involving circumstances of aggravation
Charge of murder or mauslaughter ...
(‘hmge of homicide of child — ...
Charge of rape and like offences
Charge of specilic injury : Charge of i m]m'y with spec?fu intent ...
(,ha,r«re of injory fo property ... o .
Stealing, false pretences, and chenting e
Chaxge of procuring commission of offence or wrongful Etcb..
Conviction for attempt to eommnit offence . .
‘When evidence shows offencs of gimilar natuve
Bffeet of conviction e
Corrupt practices...
Tllegal practices ... e v e
Charge of stealing cu.ttle
Indictmont for joint receiving ...

CHAPTER LXIL—TRIAL: ADJOURNMENT: PLEAS: PRACTICE,
Right to be tried . ‘ e
Accelerating trial of pcmnns not under commitial ...
Adjournment of trial ...

On adjournment of trial accused mu,v bs romanded to “another coutt hrwm(r
jurisdiction. ... vis "

15
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Sect.
607.
608.
609.
€10.
611.
612,
613.
G14,
G135,
616.

645.
6406,
647,
648.
649,
650,
651,
652,
653.
654,
635.
656,
657.

G58.
659.
660.
6G1.
662,
663.
664..
665.
666.
667.
668.
669,
870.
671,
672,
673,

Accused person to be called upon to plead to indictment ...

Delivery of copy of indictment ... - e

Motion to qua.sh indictment ...

Misnomer .

Pleas

Defence of truth of d_efama,tory matter to be speclally pleaded

Persons committed for sentence -

Standing mute ...

Plea, of autrefols convict or autrefois a.cqmt

Trial on plea to the jurisdiction...

Trial by jury ..

Demurrer ...

Separate trials ... e

Juries .

Accused person to he informed of his n;bht of challenge

Challenge to array -

Challenges to individual JHIOIS for eause

Time for challenging ...

Ascertainraent of facts as to challenge

‘Want of understanding of accused person ...

Jury to ba sworn and informed of chorge ...

Discharge of juror by court ...

Defence by counsel

Presence of accused.

Evidence in defence

Speechea by counsel ...

Summing up e

Jury not to semmte

Confinement o _lury

V:lcw .
Special verdict ...
eneral verdiet on cha.rg,e of dofamation

Discharge of jury -

Incapacity of judge
Incapacity of juror . -
Verdiet on Sunday

Procedure on charge of an offence comxmtted a.tter pmkus “sonviction

Further pleas ...

CHAPTER LXIIT—EVIDENCE : PRESUMPTIONS OF FACT.

Accomplices . e

Evidence on chm'ge of trensnn
Evidence on trials for perjury and subornation
Bvidence of previous conviction .
Tvidence of relationship on charge of incest ...
Evidence of gaming

Evidence of authority
Evidence on charges of offences ﬂ,gmnst ‘Customs lows
Ervidence on trial for defamation

Evidence on certain charges of stealing money
Evidence on charges relating to seals and stamps ...
Intention to defraud ...
Admissions

CHAPTER LX1V.—VERDIOT: JUDGMENT.

Accused person insane during trial ...
Discharge of persons acquitted .. -
Acquittal on ground of msamty

Convicted person to be called on to show ca.use
Arrest of ]udgmcnt

Sentence ... .
Sentence of desth .
Recording sentence of death ...

Pregnant women ...

Irouns .
Solitary confinement ... o
W hipping ...
Couditional suspensmn of sentence

Discharge of offender in certain cases .

Assessment of value of properby: Approprmhlon of fines dependenﬁ onvalue

Effect of summary conviction for indictable offences e
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CHAPTER LXV.—COSTS.

Sect,

674. Costs of prosecution in cerbain cases ...
_675. Costs in cases of defamation ...
9676. Taxation ..,

677 ]ﬁnforccment of ]udrrmem of Circuit Court ... v

CHAPTER LXVI~EXECUTION O SENTHENCEH.
678, Txecution of sentence of death ... o
679,  Commutation of capital sentence
10 680. Whipping ... " -
681. Levy of fine and costs on convietion for defamation .
CHAPTER LXVITL—ALPEAL: PARDON.
682,  Reservation of points of law ... vea
688, Iearing ...
15 684. Bffect of order of Full Court ...

685. Certain errors not to avoid convietion ... e

086, Appeal from srrest of judgment . .

687.  Appeals from summary conviction to bupremo Court

688, Appenl from summary convietions ta District Court ...

20 689.  Conditinual remission of sentence by Governor

690, Pardon in case of mlprmonmmt for mon-payment of mancy "

691, Effect of pardon ... . . .

CHAPTER LXVINL—YUMMARY TRIAL OF CHILDREN UNDER TWELVE.
692, Summary jurisdiction of justices in cuso of indictable offences committed
25 by children not more than twelve years of age ...

CHAPTER LNIX~SKBIZURL AND DETENTION OF PROPERTY CONNECTED WITH
OITENCES : JUSTODY OF WOMEN UNLAWFULLY DEITAINED FOR TMMORAL
PURPOSES : RESTITUTION OF PROPERTY UNLAWITLLY ACQUIRED,

698. Search warrant .. . o
30 69.4. Propmty found vn offcn(lc):s on arrost .
6895. Seizure of counterfeit coin,tools for commg, &c.
696. Disposal of property seized ...
697. Bxplosives... .

_ 698, Women detained for immoral Pmposes
35 699, Tishing tackls ... - .
700. Restitution of ploperty

CHAPTER LNXX.—~INKFORMATIONS BY PRIVATE PERSONS FOR INDICTABLK
OFFENCES : EX OFFIOI0 INDIOTMENTS.
701, Information by leave of the court by private prosecutors ...
40 702, Security to be given by prosecutor for costs of defemnce ...

708.  Bervice of information ... -
704. Plea
705, Default of pleu,
708. Time and place of trial ...
45 707, Liffect and judgment for prosccutor on Cdemureer .. ..
708. Iiffect of judgment by default ...
709.  Costs of defence ...
710. Practice to be applied on ¢ & oﬁww informations

CHAPTER LXXI—MISCELLANEOTS PROVISIONS.
G0711. Names of jury to be given to pm'fscm charged with treason or voncealment

of freason

712, Court may divect sertain parsons ‘to bo ])mse(.utOCI for per]uly
718, -Committal of frandulent debtovs .-
7Lk btawmg prosecution for ])ubhcntmn of pm]mneutary papel

58 715, Cerlificabe of dismissal Dy justices . .. e e e
716, Custody of girls undei sixteen ...
717. Saving of civil remedies ...
718, Limitation of proceedings v
719. No court fees in criminal cuses ... e
60720,  Copies of depositions to be allowed to peraons committed for tuial ...
721, Inapection of depositions at trinl

722, Torms of crxmlna,l proceedings ..
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PART IL—INTRODUCTORY.

INTERPRETATION : APPLICATION: GENERAL L’l{INCII’ILES.

CHAPTER I
INTERPRETATION.

Construction of Terms.

1. In this Code, unless the context otherwise indicates— .

The term “bodily harm” means any bedily injury which
interferes with health or comfort;

. The term “ circumstance ol aggravation” means and includes

any circumstance attending-the—-sommissien—of--an--oHenea—whother—it 1{
bo-a-cireumstanse—af-Hmer-place-valuner-pox-ager-inontion manner-ottes
ar-employment-of-the-offondercondition-of-the-oftendvi-ru-to—heing—wimor
or—in—eempanss-previous—sonvicton—of—tho—offonder—or—a-eiremustaien
rolating-to-smy-other-matter-whatever; Dy reason whereof the gn offendor
is liable to a greater punishment than that to whicl he would be 18
liable if the offence were committed without the existence of thal
cirecumstance ;

The termg “clerk” er and “servant” includes any person
employed for any purpose as or in the capacity of a clerk or servant, or as
a collector of money, although temporarily only, or although employed 20
also by other persons than the person alleged o be his employer, or
although employed to pay as well as receive money, and any person
employed as or in the capacity of a commission agent for the collec-
tion or disbursement of money, or in any similar capacity, although
he has no authority from his employer to receive money or other 25
property on his aceount : » ‘

4 They also includes any person who acts in the capacity of
an officer of a Friendly Society or branch of a Friendly Society ;
[ Transposed from S. 404 (FI1.).}

The term “ company” means an incorporated company ; 80

The term “ criminally responsible’” means liable to punishment
as for an offence; and the term *criminal responsibility” means
liability to panishment as for an offence; '

The term * Crown Law Officer” means the Attorney-General

or Solicitor-General ; 35
w s The term “dwelling-house” includes any building or shructure,
et e £ of FEFTEF oy part of a building or structure, which is permanently for the time

being kept by the owner or occupier for the residence therein of
himself, his family, or servants, or any of them: It is immaterial
that it is from time to time uninhabited ; 40
A Dbuilding or structure adjacent to, and ocoupied with, a
dwelling-house is deemed to be part of the dwelling-house if there is a
communication between such building or structure and the dwelling-
house, either immediate or by means of a covered and enclosed pussage
leading from the one to the other, but not otherwise; 4D
The term “explosive substance™ includes a gascous substance
in such a state of compression as to be capable of explosion;
. The term “grievous bodily harm” means any bodily
1;11; ury of such a nature as to endanger or be likely to endanger
life, or to. cause or be likely to cause permanent injury 5o
to health;
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o . - 3 3
The term “have in possession” includes having under control %”Wﬁ“/%f o
in any place whatever, whether for the use or benefit of the person w5 -~ Fifpweoce CCn g S
of whom the term is wsed or of another pevson, and although another T N
person has the actual possession or custody of the thing in question ;
5 The term ¢indictment” means a written charge preferred
against an accused person in ovder to his trial before some court other
than justices exercising summary jurisdiction ;
The term “liable,” used alone, means liable on convistion upon
indictment ;
10 The term “mail” ineludes anything sent by post which is in
actual conrse of transmission from one place to another;
The term “mail conveyance” includes any conveyance of any
kind by which a mail is emried, and also any vessel employed by or
under the Post and Telegraph Deparctment, or the Postal Anthority of
15any other country, or the Admivalty, for the conveyance of mails,
whether wnder contraet ov not, and alsa n ship of war ov othey vessel
in the serviee of Iley Majesty in respect of lebters covveyed by it;

[ Lransposed from 8. 168 (omitted). | , g ey are s s
The term “money™ includes bank notes, bank drafts, cheques, ¥ trwasom s ode 4,

20 and any other orders, warrants, authovities, or requests, for the pay-
ment of money ; -
The term “night” or “night-time” means the interval between Jimme ey ¢ Fepgrnma s %
nine o’clock in the evening and six o’clock in the morning; “ ’
The torms “person” and “owner,” and other like terms, when
25 used with veference to property, include corporations of all kinds,
and any other associations of persons capable of owning property:
They also, when so used, include Her Majesty;
The term “person employved in the Public Service” includes
officers and men of the Defence Force and police officers, and persons
30employed to execute any process of a conrt of justice: It also
includes the Quoensland Railvar Commissioner for Railways, and
persons employed by him ;
The term **police officer™ includes any constable or officer of
police;
8b

g - - G
Theterm “ Post and Telegraph Department” means the Depart-

T Btk Ll ¢ #, 3

ment of State charged with the exeeution of the laws relating to publie ‘;@P//"yt%;«_-;ﬁ:{/ Z;i:;:;’: Z
Posts and Telegraphs ;

The term - Postmaster-Gencral ”” means the Minister charged
with the administration of that Department ;
40 The terms © TPost Office” and “ Telegraph Office,” respectively,
mean and inelnde any strocture, room, place, or receptacle, of any kind,
appointed by authority of the Postmaster-General for the veceipt,
despateh, or delivery, of anything sent by post or telegraph, or for the
transaction of the business of the Department relating to Posts and

45 Telegraphs vespectively ; [ Zransposed from S. 168 (omitted). ) Pl S
The term “property” includes every thing, animate or inani- Dl

Bopr e L 2oty

J . ) } '4 . af ey BN
mate, capable of being the subject of ownership ; AT i

Fhred CFipgrretinn
. 3 . . CRet pt ARoue "t AT
. . The term “railway” includes every kind of way on ca '
which vehicles are borne upon a rail or rails, whatever may
50 be the means of propulsion ;

The terms “registered brand” and “registered mark”
mean respectively a brand or mark which is registered under
the authority of the laws relating to brands; [Second paragraph
of §. 110 transposed as amended.]

655 The term “ship” includes every kind of. vessel used in
navigation not propelled by oars;
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The ferm “summary conviction” means summary conviction
before two justices in petty sessions;

The term “telegraph” includes o telephone;

The terms “telegram.” and * thing sent by telegraph” mean and
include any written ov printed or partly written and partly printed &
message delivered at a telegrapl office or post office for transmission by
electric telegraph, or delivered or prepared for delivery from a telegraph
office or post office as a message transmitted by electric telegraph fou
delivery ; \

The term *“ thing sent by post” includes any lotter, newspaper, 14
paclet, parcel, or other thing, authovised by law to he transmitted by
post, which has heen posted or received at a post office for delivery or
transmission by post, and which Is in course of transmission by post,
and any moveable receptacle which contains any such thing, and
which is in course of transmission by post; 18

A thing is deemed to be in cowrse of trangmission by post or
telegraph from the time of its heing delivered to a post office or telegraph
office to the time of its heing delivered to the person to whom it is
addressed ; ,

A delivery at the house or office of the person to whom. anything 24
sent by post or telegrapl is addressed, either to Lim or to some person
apparently authorised to receive it according to the usual manner of
delivering that -person’s letters or telegrams, is deemed a delivery to
the person addressed ; [ Zransposed from S. 168 (omitted).)

The term “uncorroborated testimony” means testimony 28
which is not corroborated in some material particular by other
evidence implicating the accused person;

The term “utter” means and includes using or dealing
with, and attempting to use or deal with, and attempting to
induce any person to use, deal with, or act upon, the thing in 36
question : .

The term ‘ knowingly,” used in connection with any term
denoting uttering or nsing, implies knowledge of the character of the
thing uttered or used ; [Zransposed from §. 504.]

i S o s The term “valuable security” includes any doeument which 34
,{.?Zi Telagatd St 7w "7 Is the property of any person, and which is evidence of the ownership
e ey T S, of any property or of the right to recover or receive any property;
The term “vessel” includes a ship, a boat, and every
other kind of vessel used in navigation,

-
:_/éfzc.m Zad a5 Ly

Definition of Offence. A

2. An act or omission which renders the person doing the act '
or making the omission liable to punishment is called an offénce.

Division of Offences.
. 3. Offences are of three Lkinds, namely, Crimes, Misde-
o SO et meanours, and Simple Offences.
e e g O Crimes and Misdemeanours are indictable offences; that is to
N say, the offenders cammot, unless otherwise expressly stated, he
prosecuted or convicted except upon indictment.
A person guilty of a simiple offence may be summarily convieted
by two justices in petty sessions. 5
Axn offence not otherwise designated is a simple offence.

Atiempts to commit Offences,

4. When a person, intending to commit an offence, begins to
put his intention into execution by means adapted to its fulfilment,
and manifests his intention by some overt act, but does not fulfil his Bt
intention to such an extent as to commit the offence, le is said to
attempt to commit the offerce.
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It is immaterial, except so far as regards punishment, whether
the offender does all that is necessary on his part for completing the
commission of the offence, or whether the complete fulfilment of his
intention is prevented by circumsfances independent of his will, or

-5 whether he desists of his own motion from the further prosecution. of
his intention, '

It is immaterial that by reason of circumstances not known
ta the offender it is impossible in fact to commit the offence.

The same facts may constitute one offence and an attempt to

10 commit another offence.

Arrest awithout Weorrand.
B. The expression “The offender may be arrested without
. 3 . o ' . -
warrant’ means that the provisions of this Code relating to the arvest
ol offonders or suspeeted offenders without warrant are applicable to

10 tho offence in guestion, either generally or subject to such conditions,
if wny, as to time, place, or circnmstance, or as to the person
authorised to make the arvest, as ave speecitied in the particular case.

Bxeept when otherwise stated, the definition of an offence as a
erime imports that the offender may e arrested without warrant.

20 The expression *“The offender cannot be arrested without
warrant” means that the provisions of this Code relating to the
arrest of offenders or suspected offenders without warrant are not
applicable to the crime in question, except subject to such conditions, if
any, as to time, place, or circumstance, or as to the person authorised

25 o malce the arvest as ave specifled in the particular case.

(6. Transposed to follow S. 42.]

Carnal Knowledge.
%- 6 When the term *carnal knowledge” or the ferm “ carnal
connection” is nsed in defining an cffence, it is implied that the T s T oo et
30 offence, so far as regards that element of it, is complete upon penetration. A
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CHAPTER II.
PARTIES TO OFFENCES,
Principal Qffenders.
8: 7. Whenan offence is committed, each of the following persons
351s deemed to have taken part in committing the offence and to be
guilty of the offence, and may he charged with actually committing it,
that is to say—
(@) Bvery person who actually does the act or makes the
omission which constitutes the offence ;
40 (b) Fvory person who docs or omits to do any act for the
purpose of cnahling or aiding another person to commit
the offence ;
(¢) Every person who ajds another person in commitbing the
offence ; sttt & Fak
4b - (d) Auy person who counsels or procures any other persono. - . = ol
to commit an the offence. wh;eh—%ae#&aﬂy—emnm}tted"?,{% /)4“.\- e "“};ﬁ /
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.~ Inthe fourth case he may be charged either with himself

e AR ot oot committing the offence or with counselling or procuring its commis-
o sion. .

-~ A conviction of counselling or procuring_ the commis-
aE sion of an offence entails the same consequences in all respects
as a conviction of committing the offence. [Part of 8. 9

~eTm . Transposed and Amended.]
gl L g Any person who procures another to do or omit to.do any act
',f%.;,l,.“,g'.a/o t"‘@;ﬁ’“if i of such a nature that, if he had himself done the act or made the

o o reés O omission, the act or omission would have constituted an offence on his 1

ety (el oy (PETT payt, i guilty of an offence of the same kind, and is liable to the

. o ;‘;‘}1 same punishment, as if he had himself done the act or made the
C lrecean ocpaiecnss fO8 ission : ; : fith himself doing the act or making
s 2et 10 g, Omission; and he may be charged with himself doing the act or making

» - " the omission,
e s SR eLor i g .
0 ey fwwk e eoe 2ot b A-acesseries-hefore-the-Eaet-to-Offonven. 1

o ges
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o & ’ inereas nishment-aiy-person-who-eownsel-or-proeures-the-eommisdion
of-that-offence-after having-hech-previously-convicted-of—cammithng-or-of 2
eovcnnolling-er-proewring the-commisnion-of-any-offonce-or-otfaneaniv-tiahle
to—the—same—incroased—punishment—to—swhich—a--porson—who-commita-the
offenes-affer-havine been—previously—eonvieted-—-of -committinu—the—sume
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Offences commitied in prosecution of Common Purpose. p)

16 8. When two or more persons form a common intention to
prosecute an unlawful purpose in conjunction with one another, and
in the prosecution of such purpose an offence is committed of such a
nature that its commission was a probable consequence of the prose-
cution of such purpose, each of them is deemed to have committed g
the offence.

Mode of Bzecution Immaterial,

- 9. When a person counsels another to commit an offence,
and an offence is actually committed after such counsel by the person
to whom it is given, it is immaterial whether the offence actually 3
committed is the same as that counselled or a different one, or
whether the offence is committed in the way counselled, or in a
different way, provided in either case that the facts constituting the
offence actually committed are a probable consequence of carrying out
the counsel. ’ 4

In either case the person who gave the counsel is deemed to
have counselled the other person to commit the offence actually com-
mitted by him. ‘

Aecessories afier the Fact,

$2: 10. A person who receives or assists another who is, to his 4
knowledge, guilty of an offence, in order to enable him to escape
punishment, is said to become an accessory after the fact to the
offence.

Bat A married woman doesnot become an accessory after the fact
to an offence of which her husband is guilty, by receiving or assisting
him in order to enable him to escape punishment; nor by receiving'
or assisting, in her hashand’s presence and by his authority another
person who is guilty of an offence in the commission of v;;hich her

b
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husband has taken parf, in order to enable that other person fo escape
punishment: Nor does a_husband - become accessory after
the fact o an offence of which his wife is guilty by receiving

501' agsisting her in order to enable her to escape punish-
ment, ‘

CHAPTER III.

APPLICATION OF ORIMINAL LAW
Hffect of Changes in Law,
48: 11, A person cannot be punished for doing or omitting to do
10 an act unless the act or omission constituted an offence under the law
in foree when it oceurred ; nor unless doing or omitting to do the act
under the same circumstances would constitute an offence under the
law in foree at the time when he is charged with the offence.

If the law in force when. the act or omission oceurred differs

16 from Ghat in foree ab the time of the convietion, the offender eannot

be punished to any greater extent than was authorised by the former
laww, or to any greater extent than is authorised by the latter law.

Application of Code as lo Offences Wholly or Partially Committed in
Queensiond.

20 34 12, This Code applies to every person who is in Queensland at
the time of his doing any act or making any omission which constitutes
an offence. ‘

‘With regard to offences which are of such a nature that they
comprise several elements, if any acts or omissions or events actually
25 oceur which, if' they all occurred in Queensland, would constitute an
offence, and any of such acts or omissions or events oceurs in Queens-
land, although all or some of the other acts or omissions or events
which, if they occurred in Queensland, would be elements of the
offence ocour elsewhere than in Queensland ; then— ‘

30 (1) It the act or owission which, in the case of an offence
wholly committed in Queensland, would be the initial element of the
offence, oceurs in Queensland, the person who does that aet or makes
that omission is guilty of an offence of the same kind, and is liable
to the same punishment, as if all the subsequent elements of the

35 offence had occurred in Queensland ; and

(2) If that act or omission occurs elsewhere than in Queens-
land, and the person who does that act or makes that omission
afterwards comes into Quecnsland, he is by such coming into Queens-
land guilty of an offence of the same kind, and is liable to the same

40 punishiment, as if that act .or omission had occurred in Queensland,
and be had been in Queensland when it cconrred :

But in any such case it is a defence to the charge to
prove that the accused person did not intend that the act or
omission should have effect in Queensland.

45 This section does not extend to the g, case when in which the
only materinl event whiek that oceurs in Queensland is the death in
Queensland of a person whose death is caused by an act done or
omitted to be done at a place not in Queensland, and at a time when
he was not in Queensland.

28
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Offences procured or counselled ox-procuzed by Persons out of
Queenslanad.

15. 18. Any person who, having while out of Queensland procured
another to do or omit to do in Queenstand an act of _such a nature
that, if he had himself done the act or made the omission. in QQueens: B
land, he would have heen guilty of an offence, afterwards comes into
Queensland, is by such coming into Queensland guilty of an offence
of the same kind, and is liable to the same punishment, as if he had
himself done the act or made the omission in Queensland. , ,

Any person who, having while out of Queensland counselled 14
or procured the commission of an offence which is actually commitbed
in Queensland, afterwards comes into Queensland, is by such coming
into Queensland guilty of an offence of the same kind, and is liable
to the same punishment, as if he had heen in Queensland when the
offence was committed. e

[These paragraphs have been Transposed.]

Offences procured in Queensland to be commitled oul of
Queenstand.

16- 14. Any person who while in Queensland procures anothor fo
do an act or make an omission at a place not in Queensland of such
a nature that, if he had himself done the act or made the omission in
Queensland, he would have been guilty of an offence, and that, if he
had himself done the act or made the omission, he would have been
guilty of an offence under the laws in force in the place where the ach
or omission is done or made, is guilty of an offence of the same kind,
and is liable to the same punishment, as if the act had been done or
the omission had been made in Queensland, but so that the punish-
ment does not exceed that which he wduld have incurred under the
laws in force in the place where the act was done or the omission was
made, if he had himself done the act or made the orission. 30

A prosecution cannot be instituted under the provisions of this
section except at the request of the Government of the State having
jurisdietion in the place where the act or omission occurs.

o ,27.,,,) Defence Force,
A (Dippcoe. (2ek gf whey” ¥ 16, Officers and men of the Land and Marine Defence Force 36
i b br bn furwy 008 While on duty or in uniform, subject to the special laws relating
‘ to that Force, but are not exempt from the provisions of this Code.

Person not to be Twice Punished for Same Offence.

18- 16. A person cannot be twice punished either under the
provisions of this Code or under the provisions of any other law for 40
the same act or omission, except in the case where the act or
omission is such that by means thereof he causes the death
of another person, in which case he may be convicted of
the offence of which he ig guilty by reason of causing guch
death, notwithstanding that he hag already bheen convicted 46
of some other offence constituted by the act or omission,

Former Conviction or doquitial.

8- 17. It is a defence to a charge of any offence to show that the
accnsed person has already heen tried, and convieted or acquitted
upon an indictment- on which he might have bheen convicted of the 50
offence with which he is charged, or has already been acquitted upon
indictment, or has already been convicted, of an offence of which
he might be convieted upon the indictment or complaint on which he
is charged,
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CHAPTER IV.
PUNISEMENTS.
Kinds of Punishment.

240. 18. The punishments which may be inflicted nnder this Code

8 are as follows:—

10

15

20

25

30

35

40

<5

So

Death ;

Imprisonment with hard labour;

Imprisonment in irons;

Imprisonment without hard labour ;

Detention in an industrial or reformatory school ;

Solitary confinement ;

Whipping ;

Tine ; .

Pinding security to keep the peace and be of good behaviour.

The punishment of whipping cannot he inflicted upon a female.

Construction of provisions gf Code as to Punishments.
£271. 19, In the construetion of this Code if is to De faken that,
except when it is otherwise expressly provided,—

(1) A person liable to imprisonment, cither with or without
hard labour, for life or for any term-efyesss other
period may be sentenced fo similar imprisonment for
any shorter term;

(2) A person liable to imprisonment with hard labour may
be sentenced to imprisonment without hard labour ;

(3) A person liable to imprisonment, either with or without
hard labour, may be sentenced to pay a fine not
exceeding five hundred pounds in addition fo, or instead
of, such imprisonment ;

(4) A pergon liable to a fine of any amount may be sentenced
to pay a fine of any lesser amount; .

(6) The punishment ol solitary confinement or of whipping
cannot be inflicted upon a person who is sentenced to
imprisonment, with or without hard labour, for a longer
term than two years;

(6) A person sentenced on convietion upon indictment to
pay a fine may be sentenced to be imprisoned until the
fine is paid, in addition to any other punishment to
which he is sentenced: but so that the imprisonment for
non-payment of the fine dees ghall not extend for a
term. longer than two years, and shall not, together
with the fixed term of imprisonment, if any,
extend for a term longer than the longest term
for which he might be sentenced to be imprisoned
without fine;

(7) A person convicted upon indictment of an offence not -

Rp—

o P -

Tty Cof ol g
P ;

punishable with death may, instead of, orin addition to, p

any punisbment to which he is liable, be ordered to enter « = . .
into his own recognisance, with or without sureties, in ¢~7%** FFtrveow st op
such amount as the Cowrt thinks fit, that he shall keep | g VE 5
the peace and be of good behaviour for a fime to be fixed =#r'v ey, 2, (2T

by the Court, snd may be ordered to be imprisoned until “ ';’:/‘”’,_5’* iaid
such recognisance, with suretiesif so divected, is entered - FHRaT
into: but so that the imprissument for not entering into =" ™1 o 140
the recognisance dees shall not extend for a ferm longer ‘ W ras.
than one year, and shall not, together with the fixed ¢ Hrcnce o, ;o
term of imprisonment, if any, extend for a term °° et e
longer than the longest term for which he might

.«;ﬁl’: Ldempa },”?,e,‘( ,7} ‘:{"{ﬂ
be sentenced to be imprisoned without fine; e
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98 A person convicted of any offence upon summary con-

7" viction may, instead of being sentenced to any punish-
ment to which he is liable, be discharged upon his
entering into his own recognisances, with or without
sureties, in such amount as the justices think fit, that he
shall keep the peace and be of good hehaviour for a term
not exceeding one year ; :

(9) When a__person is_convicted of any offence. not
punishable with death, the Court or Justices
may exercise either of the powers following;
that is to say:—

(2) The Court or Justices may order that the
execution of the whole or a part of the sen-
tence shall be conditionally suspended upon the
offender entering into his own recognisance,
with or without sureties, in such amount as
the Court or Justicesrmay think fit, conditioned
that he shall keep the peace and be of good
behaviour for a period from the commencement
of the suspension equal to the term or part o
the term for which the execution of the sen-
tence is suspended, or, if the term of the
suspension is  less than one year, then for the
period of one year:

() The Court or Justices may, instead of pass-
ing sentence, discharge the offender upon his
enfering into his own recognisance, with or
without sureties, in such sum as the Court or
Justices may think fit, conditioned that he shall
appear and receive judgment at some future
sittings of the Court or when called upon.

Culeulation of Lerm of Sentence: Cumulative Sentences: Hscaped
Prisoners.

22: 20. When a person who is convicted of an offence is under-
going, or has been sentenced to undergo, for another offence, a
sentence Involving deprivation of liberty, the punishment to be
inflicted upon him for the first-mentioned offence may be directed to
take offect from the expiration of the deprivation of liberty for the
last-mentioned offence.

Except as aforesaid, a sentence of imprisonment, with or
without hard labour, npon a conviction on indictment takes effect from
the first day of the Sittings of the Court at which the offender is
convicted, and a sentence of imprisonment, with or without hard
labour, upon a summavy conviction takes effect from the commence.
ment of the offender’s custody under the sentence. :
, A person who escapes from lawful custody while undergoing a
sentence Involving deprivation of liberty is lable upon recaptuve to
undergo the punishment which he was undergoing at the time of his
escape, for a term equal to that during which he was absent from
prison, after the escape and before the expiration of the term of
his original sentence, whether at the time of his recapture the term
of the-eriginal that sentence has or has not expired.

Prerogative.

S -
emecre . ihaete sl 23, 21. Nothing in this Code affects Her Majesty’s Royal Pre.

rogative,of Mercy.
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OHATTER V.
CRIMINAL RESPONSIRILITY.
Ignorance of Law: Bona fide Claim of Right.

24- 22, Ignorance of the law does not afford any excuse for an act
or omission which would otherwise constitute an offence, unless
knowledge of the law by the offender is expressly declaved to be an
cloment of the offence. S

~ But a person is not criminally responsible, as for an offence
relating to property, for an act done or omitted to be done by him
10 with respect to'any property in the exercise of an honest claim. of right
and without intention fo defrand. [Transposed from 4th paragraph
of Sfollowing Section.) ' o

Lntention : Motive. Bona-fide-Claim-of-Right
25 23. Subject to the express provisions of this Code relating to
16 negligent acts and omissions, a potson is not criminally responsible

for an act or omission which occurs independently of the exercise of ©

his will, or for an event which oceurs by accident.
Unless the intention to cause n particular result iy expressly
. deelared to he an element of the offence constituted, in whole or part,
20 by #he an ack or omission, the result intended to be caused by an act
or omission is immaterial. [ Z%is paragraph has been transposed.]
Unless otherwise expressly declared, the motive by which a
person is induced to do or omit to do an aet, or to form an intention,
1s immaterial so far as regards criminal responsihility.

25 Mistake of Fuct.

26: 24. A person who does or omits to do an aet under an honest
and reasonable, hut mistaken, belief in the existence of any state of
things is not criminally responsible for the act or omission to any
greator extent than if the real state of things had heen such as he

30 helieved to exist.
The operation of this rule may be exeluded by the express or
implied provisions of the law relating to the subject.

oo

EBztraordinary Lmergencies.
27- 25. Subject to the express provisions of this Code relating to
35 acts done upon compulsion or provocation or in self-defence, a person
is nof, criminally responsible for an act or omission done or made
under such circumstances of sudden or extraordinary emergency that
an ordinary person possessing ordinary power of seif-control could not
reasonably be expected to act otherwise,

40 Presumption of Sanity.
28: 26. Every person is presumed to be of sound mind, and to have
boon of sound mind at any time which comes in guestion, until the
-contrary is proved. ‘
Inganity. i

456 29- 27. Aperson is not criminally responsible for an act or omission
if at the time of doing the act or making the omission he is in such
a state of mental disease or natwral mental infirmity as to deprive him
of capacity to understand what he is doing, or of eapacity to control
his actions, or of capacity to know that he ought not to do the act or

80 make the omission,

A person whose mind, at the time of his doing or omitting
to do an act, is affected by delusions on some speecifie matter or
matters, but who is not otherwise entitled to the benefit of the foregoing
provisions of his section, is criminally responsible for fhe act or

53 omission to the same extent as if thereal state of things had heen such
as he was induced by the delusions to helieve to exist.

27
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Intozication.

30 28. The provisions of the last preceding section a.pply.to the
case of a person whose mind is disordered by wnintentienal intoxication
or stupefaction caused without intention on his part by drugs or
intoxicating liquor or by any other esuse means. ] _

They do not apply to the case of a person who has intentionally
caused himself to hecome intoxicated or stupefied, im--onder—to—the
pommission—of-an—ofenserwhether-tho--ofense-with—which-heds—ehurged
senebor whether in order to afford excuse for the commission of an
offence or not. 10

‘When an intention to cause a specific result is an element of
an offence, intoxication, whether cowplete or partial, and whethex:
intentional or unintentional, may be regarded for the purpose of
ascertaining whether such an intention in fnot existed.

14

Immature Age. 16
3 29, A person under the age of seven years is not eriminally
responsible for any act or omission.

A person under the age of fourteen years is nol criminally
respousible for an act or omission, unless it is proved that at the
time of doing the act or making the omission he had capaciby to know
that he ought not to do the act or malke the omission.

A male person under the age of fonrteen years is presumed to
be incapable of having carnal knowledge.

Judicial Officers.

82: 30. Except as expressly provided by this Code, a judicial 25
officer is mot criminally responsible for anything done or omitted to be
done by him in the exercise of his judicial functions, although the act
done is in excess of his judicial authority, oralthough he is bound to do
the act omitted to bhe done.

Justification and Hrcuse : Compulsion. 30
33 31. A personisnot criminally responsible for an act or omission,
if he does or omits to do the act under any of the following circum-
stances, that is to sajy—

1) In execution of the law;

2) In obedience to the order of a competent authority which 85
he is bound by law to ohey, unless the order is manifestly
unlawful ; '

(8) When the act is reasonably necessary in order to resist
actual and unlawful violence threatened to him, or tg
another person. in his presence to-anether-person—whe-is 40
uwnder-tis—immoediate—care;—or—to-—whom—ho—stands—in-—n
sonjagal--parental,—flial-—or—fraternal;—relation;—erda—the
relation—of-mastor-ov-servand ;

(4) When he does or omits to do the act in order to save
himself from immediate death or grievous bodily harm 4
threatened to be inflicted upon Him by some person
actually present and in a position to execute the threats,
and believing himself to be unable otherwise to escape
the earrying of the threats into execution : '

But this protection does not extend to an act or50
omission which would constitute an offence punishable
with death, or an offence of which aetual-dengezto-the
Hte-or grievous bodily harm fo the person of another,
or an intention to cause such danger—er harm, is an
element,. nor to & person who has hy entering into an 55
unlawful association or conspiracy rendered himself
linble to have such threats made to him.

oL Whether an order is or is not manifestly unlawful is a question
of law,
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Compuision of Husband.
34; 82. A mayried woman is not free from criminal responsibility
for doing or omitting to do an act merely because the act or omission

_takes place in the presence of her hushand.

5 But a married woman is not criminally responsible for doing
or omitting to do an act which she is actually compelled by her
hushand to do or omit to do, and which is done or omitted to be done
in his presence, except in the case of an act or omission which would
constitute an offence punishable with death, or an offence of which
agtanl--dangor —to—the—life—ex grievous bodily harm to the person of
another, or an intention to cause such danges-or harm, is an element,
in which case the presence of her husband is immaterial,

No Conspiracy between Husband and Wife dlone.
35 33. A hushand and wife are not criminally responsible for a
15 ¢onspiracy between themselves alone.
Offences by Partners and Members of Companies with respect fo
LPartnerslip or Corporate Properly.
86: 34. A person who, being o member of o co-portnership,
corporation, or joint stock company, does or omits to do any act with

-

FRTAR LY Of ,1’?(4/,1/{;,57}_'

20 yespect to the property of the co-partnership, corporation, or company, 7ty
whieh, if he were not a meinber 91:‘ the _co-pqrb_ncrslnp, corporation, or Y e ,4 St ettt
company, would constitute an offence, is criminally responsible to the - «er s2swpe’ iy
same extent as if he were not such memben. )
Liability of Husband and Wifte for Offences commiticd by either with

25 respect to the other’s Property.

87 835. When a husband and wife are living together, neither of * : D

them incurs any eriminal responsibility for doing or omitting to do 5 ={r#nm et Lododns

any act with respect to the property of the other, except in the case of ﬁ“/ cutett Call, ippe”
an act or omission of which an intention fo injure or defraud some ‘
30 other person is an element, and except in the case of an act done by
either of them when leaving or deserting, or when about to leave or
desert, the other. ‘
Subject to the foregoing provisions a husband and wife are,
each of them, criminally responsible for any act done by him or her
35 with respect to the property of the other, which would be an offence if
they were not husband and wife, and to the same extent as if they
were not hushand and wife.
But neither of them can institute criminal proceedings against e l//,
the other while they ave living together, /
40 Upon the prosecution of a husband on the complaint of his wife
tor an offence pommitted with respect to her property, and upon the
prosecution of a wife on the complaint of her husband for an offence
comnitted with respeet to his property, the wife or husband, as the
case may be, is a competent and compellable witness.
In this séetion the term “° property™ used with respect to o wife
means her separate property.

Application of Rules.
88 36. The provisions of this Chapter apply to all persons charged
with any offenice against the Statute Law of Queensland.

50 PART TI.—OFFENCES AGAINST PUBLIC ORDER.
CIHAPTER VI.
TREANON AND OTHER OFFENCES AGAINST THE 50VEREIGN'E PERSON AND
AUTHCORITY.

Treason.
56 89 37. Any pevson who— _

(1) Kils the Sovereign, or does Her any bodily harm tending  €Zee s (0 e Tt

to Her death, or maim or wounding, or imprisenment or q;iawu%f;i\/gf c
restraint ; or 7 O retiani e € )
.o - o -
(%%uy.ue.wc}nf- gzzi(:l (L;‘ZE.MG‘.V}/L
‘-:’6 ' Jeo, jz: @ _'_%7’("‘“ .
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(2) Kills the eldest son and heir-apparent for the time bheing
of the Sovereign, or the Queen Consort of & the reigning
King; or X )
(3) Forms an intention to do any such act as aforesaid, and
manifests such intention by any overt act; or ) b
(4) OQonspires with any other person to kill the Sovereign ox
to do Her any bodily harm tending to Her death, or
maim or wounding, or imprisonment or restraing ; o
(8) Levies war against the Sovereign— ’
(¢) With intent to depose the Sovereign from the style, 10
honour, and royal name, of the Tmperial Crown of the
United Kingdom of Great Britain and Treland, or of
any other of Her Majesty’s dominions; or .
() In order by force or constraint to compel the Sovercign
to change Her measures or counsels, or in order to put 15
any foree or constraint upon, or in order to intimidate
or overawe, any House of Parlinment of any ol 1oy
- o Majesty’s dominions ; or _
el S rganan ) Vo 2 (G) Consplres with any other person to levy war against
S b (ke ) . the Sovercign with any suel intent ov purpose ws lash 20
T s "%‘*""*ﬂchforesai(l ; or
(7) Instigates any forveigner to make an armed invasion of
any part of Her Majesty’s dominions; or
(8) Assists by any means whatever any public enemy at war
with the Sovereign; or p3]
(9) Violates, whether with her consent or not, a Qucen
Consort, or the wife of the eldest son and heir-apparvent
for the time being of the Sovercign;
is guilty of a crime, which is called treason, and is lable o the
punishment of death, 30
Concealment of Treason.
- * 48: 38, Any person who—
ra Lae. gt (1) Becomes an accessory after the fact to treason; or
Prtescamuin. (2) Knowing that any person intends to commit treason, docs
oo K 0L give information thercof with all reasonable despateh 35
o 16 P Goseewe 10 & Justice or use other reasonable endeavours to pre-
oy ko vent the commission of the crime; ‘
FL# 28 quilty of a crime, and is liable to imprisonment with hard labour

S i s forlife.

s

Lreasonable  Crimes. 40
4% 39. Any person who forms an intention to effect any of the
ECt s —eccnety, LONOWING purposes, that is to say—

- < a) To de y Rovereion i e . I
e (-;’;;emuaﬁ s (a) 11W1116P0S§ ttllm SIm Cle{gri. h(')m thefty le, I}on'om, &ll‘tl 1g)y«1,1
S I CQ,‘?{,M "y ame, of the Imperial Crown of tl}(z United Kingdom
A S ' of Great Britain and Iveland, or of any other of Her 46
A e 72 @ ’

~ Majesty’s dominions ; or
(8) To levy war against the Sovereign within any part of
Her dominions in order by fovee or constraint to compel
the Sovereign to change Her measuves or counsels, or in
prder to put any force or constraint wpon, or in order {o B0
intimidate or overawe, any House of Parliament of any
of Her Majesty’s dominions ; or
(¢) To instigate any foreigner to make an armed invasion of
_ any of Her Majesty’s dominions ;
and manifests such intention by any overt act, is guilty of a crime, and b5
is liable to imprisonment with hard Iabour for life, o
) A person charged with any of the erimes defined in this section
1s not entitled o be acquitted on the ground that any act proved to
have been committed by him constitutes the crime of treason : but a
person who has been tried, and convicted or acquitted, on a ch’&rge of 60

any such crime-cannot be afterwards prose ' son i
¥ cuted for treason in re
of the same facts. P spect
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DLime for Proceeding in cases of Treason or Concealment of Treason :
; Two Witnesses necessary.

42 40, A person‘cannot be tried for treason or for either gn
of the crimes defined in the two last preceding sections unless the
indictment is presented within two years after the crime is committed :

Nor can a person charged with treason or with either any of
such erimes be convieted, except on his own plea of guilty, or on the
evidence in open Court of two witnesses at the least to one overt act of
the kind of treason alleged, or the evidence of one witness to one overt

10act, and one other witness to another overt act of the same kind of
freason.

This section does not apply to cases in which the overt act of
treason alleged is the killing of the Sovereign, or a dirvect attempt to
endanger the life or injure the person of the Sovereign.

15 TIneiting to Mutiny.
43: 41, Any peson who advisedly abtempts to cffect any of the
following purposes, that is to say—
(@) To seduce any person serving in Her Majosty’s Horces by
sea, or land from his duty and allegiance to Her
20 Majesty ; ov

any traitorous cr mutinous act; or
(¢) To incite any such persons to make or endeavour to make a
mutinous assembly ;
2615 guilty of a crime, and is lable to imprisonment with hard labour
for life, with or without solitary confinement.
A person who has been tried, and convieted or acquitted, on
a charge of any of the crimes defined in this section cannot be*
afterwards prosecuted for any other crime defined in this Chapter in
80 respect of the same facts,

Assisting Lscape af Prisoners of War.
44 42, Any person who—
(1) Knowingly and advisedly aids an alien enemy of Her
Majesty, being a prisoner of war in Queensland, whether
35 such prisoner is confined in a prison or elsewhere or is
sutfered to be at large on his parole, to escape from his
prison or place of.confinement, or, if’ he is at large on his
pavole, to escape from Queensland ; or
(2) Being a person who owes allegiance to ITer Majesty, alter
40 any such prisoner bas escaped by sea from any part of
Her Majesty’s deminions, knowingly and advisedly
upon the high seas within the territorial waters of Queens-
land aids him in his escape to or towards any other
dominion or place;
45is guilty of a crime, and is liable to imprisonment with hard laboyr
for life,
Oveirt det.
4- 43. In the case of any of the offences defined in this
Cha,pter, when the manifestation by an overt act of an intention to
b0 effect any purpose is an element of #n the offence, every act of con-
spiring with any person to effect that purpose, and every act done in
furtherance of the purpose by any of the persons conspiring, is deemed
to be an overt act manifesting the intention. [8. 6 transposed.]
CHAPTER VIIL
, SEDITION.
Definition of Seditions Intention.
45: 44, An intention to effect any of the following purposes, that
is to say— ' ,
" (@) To bring the Sovereign into hatred or contempt ;

o
&t

P . : ; 1/;9?/}( £
(&) To incite any such person to commit an act of mutiny or pgs
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(6) To cxcite disaffection against the Sovereign or the
Government, or Constitution. of the United Kingdom or
of Queensland as by law established, or against cither
House of Parliament of the United Kingdom or of
Quecnsland, or against the administration. of justice; 5

(¢) To excite Her Majesty’s subjects to attempt to procure
the alteration of any matter in the State as by law
established otherwise than by lawful means;

(@) To raise discontent or disaffection amongst Her
Majesty’s sulbjects ; 10

(e) To promote feelings of ill-will and enmity bebween
ditferent elasses of [Ter Majesty’s subjects ;

is a seditious intention, unless it is justified hy the provisions of the
next following section.
Lamocent Intentions. 15
46: 45, Tt is lawful for any person—

(&) To endeavour in good faith to show that the Sovercign
has heen mistaken in any of IHer counsels ;

(&) To point out in good faith errors or defects in the gover-
ment or Constitution of the United Kingdom or of 20
Queensland as by law sstablished, or in legislation, or in
the administration of justice, with a view to the reforma-
tion of such errors or defects ;

(e) To excite in good faith Her Majesty’s subjects to attempt
to procure by lawful means the alteration of any matter 26
in the State as by law established; or

() To point out in good faith in order to their removal any
matters which are producing or have a tendency to
produce feelings of ill-will and enmity between different
classes of Her Majesty’s subjects, 30

T s i reenidern. wnirt ifise ol Definition of Seditious Tnterprises, §e.
Tt fo eeitcvviony ] 47 46. A seditious enterprise is an enterprise which is undertaken
s .

B nittreiig o Loy order to the earrying out of a seditions intention.

e wediaseniic £ (A o T Seditions words are words expressive of a seditions intention,
G D The term “seditious wuiting” includes anything intended to be 85
T e e 65 réad, and any sign or visible representation, which is expressive of a
s-; SRR S Q{{T_§G(11t10118 intention.
B R T P Unlasful Oaths to commit Capital Offences.
s ' 48: 47, Any person who—

Wk ottt O K /f‘u;}v, o
[ T}, Ailacaful Pesftiny”
CFR G T ey St e B

(1) Administers, or is present at and consents to the adminis- 40

fering of any oath or engagement in the nature of an

oath, purporfing to hind the person who takes it to

commit any criine punishable with death; or

(2) Takes any such oath or engagement, not heing compelled
to do so; or 46

(8) Attempts to induce any person to take any sueh oath or
engagenoent ;

is guilty of a crime, and is liable to imprisonment with hard Iabour

for life, with or without solitary confinement.

o

Ly ) R

4;(7.5-7442&:14&" o "‘;“‘{ Lol ekt Py e
”

A g P
P Ao

Other Unlawful Oaths to commil Offences. 50
49. 4.8, Any person who—
e hee L (1) Administers, or is present at and consents to the
administering of, any oath or engagement in the
Lo nature of an oath, purporting to bind the person who
T sz2a o s takes it to act in any of the ways following, that is to 55
SBY

e tend ol (2) To engage in any mutinous or seditious enterprise ;
Fer ar 2B 7 (D) ,I(‘;f) commit any indietable offence not punishable with
4 eath ; '
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{¢) To disturb the public pence ;

(d) To be of any association, sociely, or confederacy,
formed for the purpose of doing any such act as
aforesaid ;

{(e) To obey the order or commands of any committee or
body of men not lawfully constituted, or of any leader
or commander or other pevson not having anthority
by law for that purpose;

(/) Not to inform or give evidence against any associate,
confederate, or other person ;

(9) Not to reveal or discover any unlawful association,
society, or confederacy, or any illegal act done or to be
done, or any illegal oath or engagement that may
have Dbeen administered or tendered to or taken by
himself or any other person, ox the import of any such
oath or engagement ; or

(2) Takes any such oath or engagement, not heing compelled
to do so; or
(8) Attempts to induce any person. to take any such oath
or engagement; .
is guilty of u erime, and is Hable to imprisonment with hard labour for
SEVen. years,

<

10
16

20

Comgptsion, how far « Defence. :
. 80- 49. A person who takes any such oath or engagement as is
26 mentioned in the two last preceding sections cannot set up as a
defence that he was compelled to do so, unless within fourteen days
after taking it, ov, if he is prevented by actual force or siclkmess,
within fourteen days after the termination of such prevention, he
declaves by information on oath before some member of the Executive
0 Council or justice of the peace, or, it he is on actual service in Her
Majesty’s Forecs by sea ov land, either by such information or by
information to his commanding officer, the whole of what he knows
coneerning the matter, including the person or persons by whom and
in whose presence, and the place where, and the time when, the oath
3B or engagement was administered or taken.

Eiffect of Prosecution.

5% 50. A person who has been tried, and convieted or acquitted,
on a charge of any of the crimes hereinbefore in this Chapter defined,
cannot be afterwards prosecuted upon the same facts for the crime of

40 treagon, or for the crime of failing, when he knows that any person
intends to commit treason, to give information thereof with all reason-
able despatch to a justice or use other reasonable endeavours to prevent
the commission of the crime. :

Unlawful Drilling.

52 B1. (1) Any person who in contravention of the directions
of a Proclamation by the Governor in Council in that behalf—
(@) Without—lawful—antherity Trais or drills any other
person to the use of arms or the practice ol military
exercise, movements, or evolutions; ox ,
(b) Is present at any meeting ov assembly of persons held
without-lawtal-suthority in contravention of the direc-
tions of any such Proclamation, for the purpose of
there training or drilling any other “person to the use of
arms or the practice of military exercise, movements,

56 . or evolutions ;
is guilty of a crime, and is liable to imprisonment with hard labour

for seven years.

45

50
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84, Orimined Code Bill,

2.) Any person who, at any meeting or assembly held syitheud
lowtalanthesitss in contravention of the directions of a Procla-
mation of the Governor in Council in that behalf, is trained ox
drilled to the use of arms or the practice of military exerecise, movamen.ts, .
or evolutions, or who is present at any such mecting or agsembly for
the purpose of being so trained or drilled, is guilty of a misdemeanouir,
and is liable to imprisonment for two years.

The offender may he arrested without warrant. ‘ o
(8.) A prosecution for any of the offences dofined in this
section must be hegun within six months after the offence is com-

mitted.
Sedition.
Lo i e e wagidy ot 38 BY - Any person who—
T i (1) Conspires with any person fo earry info exeeution &

seditious enterprise; or
(2) Advisedly publishes any seditious words or writing ;
: is guilty of a misdemennour, and is liable to imprisonment with el
e labour for three yoars.
i It he has heen previously convicted of any such offence he is
Teewe St guilty of a crime, and is liable to imprisonment with hard Iabour fou 20
seven years.

A . N " . 3 s . .
- " A prosecution for any of the offences defined in this section
e iee $ i viei 2., st be begun within six months atter the offence is commifted.
I I R S A person cannot be convicted of any of the offences detined i
] e S this section upon the uncorroborated testimony of one witness. 26
> s Defamation of Foreign Princes.

g,

clasiny T Arie by, D% B3, Any person who, without such justification or excuse as
ot He B iy would be sufficient in the case of the defamation of a private person,
‘ - publishes anything iutended to he vead, or any sign or visible repre~

e - : B
T e S R . . . - .
cTe ey e sentation, tending to expose to hatred or contempl in the estimation 30
P o L -] < oy ' . ~ - . '

o o hm et 20 of the people of any Foreign State any Prince ov person exercising

Fosseslensg o Teft S¥Ee 7 Se soverelgn authority over that State, s guilty of a misdemeanour, and
stemberty o, is liable to imprisonment for two years.

o .
(WY F Syeel

%’a 7w /;:;44:’.1’."#5
CHAPTER VIIL

UFFENCES AGAINST THE EXECUTIVE AND LEGISLATIVE POWER. ap
it s s i adenie” Interference with Governor or Ministers.

Py Fe F e yor 20558 D&, Any person who advisedly—
< s 7

g . N el ¢ v . 9 .
et e loun ot K (1) Does any act calculated to interfere with the free exercise

ot o E Lre et Gl Dot
/ &k

3

Fretrdovriy it apmeore Afede™ by the Governor of the duties or authority of his office ;

&7 }*%4 TE & g Y B - ayTRE 22 () or 40
LT QA A P57 (2) Does any act caleulated to interfere with the frec
s f S s Sl pE g LS exercise by o member of the Kxecutive Council of the
duties or authority of his office as o member of the

Exceutive Council or as o Minister of State;
is guilty of a misdemeanour, and is liable to imprisonment tor three
years,

e %%MW%F”~4H@l&49&~-ﬂﬂ%—6ﬁi@ﬂ¥—-~tulmfmiﬁ$9%g-ﬂua
Inlerference with the Legislafure.

#6= 55. Any person who advisedly, by force ov fraud, interferes ox i
atterapts to interfere with the free excreise by either Touse of
Parliament of their authority, or with the free exercise by any member
of either House of h}s duties or authority as such 111(}1111)(‘.*1", or as a
member of a Committee of either House, or of a joint Committee
gf both Houses, is guilty of a misdemeanony, and is liable to b5
lmprisonment for three years,

==
(=]
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Disturbing the Legislature.
&% BB, Any person who advisedly—
(1) Adsisedls Disturbs either TTouse of Parliament while in
session; or
h (2) Commits any disorderly conduet in the immediate view
and presence of either IHouse of Parliament while in
session, tending to intevrupt its proceedings or to impair
the respect due to its authority ;
is guilty of a misdemeanour, and is liable to imprisonment for three
10 yoars.
False Iividence before Parliament.

58: B7. Any person who in the course of an examination hefore
cither House of Parliament, ov hefore a Committee of either T otse,
or before a joint Committee of both Houses, knowingly gives a

16 false wnawev to any lawtul and relevant question’ put to Tim in the
course of the examination is guilty of a crime, and is liable to
11n1)1'1qonmont with hard labour for seven yeurs.

The offender cannot be arrested without warrant.
A person cannot he convieted of the offence defined in this

20 section upon the uncorroborated testimony of one witness.

Witnesses Refusing to Aitend or Give Lvidence before Parliament or )

Parliamentary Commitlee.
59 58. Anv person. who—

(1) B(\mﬁ‘ duly summoned to attend as a \vttnesm or to produce
25 any book document, or other thing, in his possession,
before either House of Pz arliament, or before a Committee
of either House, or before a joint Committee of both
Houses authorised to summon wilnesses or to call for
the pr 0(111(,11011 ol such thing, refuses or negleets without
30 lawtul excuse to attend pursuant to the summons or to
produce anything whieh he is simmoned to produce, and

which is velevant and proper to be produeced; or
(2) Being present hefore cither ITouse of Parlinment, or before
a Committee of either House authorised to summon

34 witnesses, refuses to answer any lawlul and relevant.

question ;
is guilty of a misdemeanonr, and is liable to imprisonment for two years.

HMewmber of Parliament receiving Bribes.
66: B9, Any person who, being a member of either House of Parvlia-
40 ment, asks, veceives, or obfaing, or agrees ov aftempts to receive or
obtain, any property or benefif of any Kind for himself or any other person
wpon any understanding that his vole, opinion, ]u(lﬂ'ln('nt or action, 'n
the House of which he i a member, or in any Committee thereof, o
in any joint Committee of both Houses, sball be mfluenwd
45 thereby, or shall be given in any particulax manmer or in favour of any
particular side of any question ov matter, is guilty of a crime, and 1s
Hable to fmprisonment with hard labour for seven vears, and is
dluqua,hhed from sitting or voting as a member of either Iouse of
Parliament for seven years.
50 The offender cannot be arvested without warrant,

Bribery of Mewmber of Particment,
4+ 60. Any person who-—

m In order to influence a member of cither Flouse of
Parliament in his vote, oplm(m 1udu'mvnf or action,

bH upon any question or me»’der arising in the House of which
he is & member or in any Commlt‘ceo thereof, or in any

‘oint Committes of hoth Houses, or in order fo

mduce him to absent himself from tfw House or from

any guch Commities therest; gives, confers, or procures,

4,50
ﬁu—a'
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or promises or offers to give or confer, or to procuve or

attempt to procure, any property or henefit of any kind

to, upon, or for, such member, or to, upon, or for, any

other person ; or ) ' :

(2) Attempts, divectly or indirvectly, by fraud, or by thrcats. o

or intimidation of any kind, to influence a member of

either Tlouse of Parliament in his vofe, opinion, judg-

ment, or action, upon any such question or matter, or to

induce him to so absent himself; 1
is guilty of & crime, and is liable fo imprisonment with havd labour for 10
seven years,

The offender cannot be arrested without warrant.

CHAPTER IX.
UNLAWFUL ASSEMBLIES: BREACGHES OF THE PRACH,
Definitions. , 15
62, 61. When three or more persons, with intent to carry out
some comamon purpose, assemble in sueh a manner, or, heing ANSEI~
bled, conduet themselves in such a manner, as to cause persons in the
neighbourhood to fear on reasomable grounds that the porsony 8o
assembled will tumultuously disturh the peace, or will hy sueh 20
assembly needlessly and without any reasonable oceasion provoke other
persons fumultuously to disturb the peace, they are an unlawful
assembly, ,

Tt is immaterial that the original asscmbling was lawtul if,
being assembled, they conduct themselves with a common purpose
in such a manner as aforasaid.

An assembly of three or more porsons who assemble for the
purpose of protecting the house of any one of them against persons
threatening to hreak and enter the house in order fo comimit an
indictable offence thevein is not an unlawful assembly.

When an unlawful assembly has begun to act in so tumultuous
a manuer as to disturb the peace, the assembly is called a riot, and
the persons assembled are said to be riotously assembled.

63. [Lransposed to follow S. 70.]

Punishment of Unlawoful Assembly. 36
B4 62, Any person who takes part in an unlawful assembly is
guilty of a misdemeanour, and is lishle to mprisonment for one year.

Punpishment of Riod.
Lot et Sy A 63: 63. Any powon who takes part in o viot i guilty of =
i < wisdemeanounr, and is lable to imprisonment with hard labour for three 40
ceele g years.
e Rend adley, . .
F I Oy Rioters remaining after Proclamation ordering them to disperse.
66: 64. Whenever any persons, to the number of twelye or mMore, are
G EFoe et o Aoy, VOlOusly assembled together, it is the duty of some one of the following
e rcim Do r £ e~ DETSONS, that is to say, the sheviff or 1111(1.(31:-51191:1'& or a justico of 45
o Fea faE o s the peace, or, if the assembly is m a municipality, the mayor, to go
- amongst them, or asnear as he can safely come to them, and to command

2 -
s Frtdogpp g w3 g T L
o

P~ R~ -\ .
e it e 5V a g o . #] i i i
g st T = ,0r eause to be commanded with a loud volce that silence be kept while

T s e 2280 B Rt i B

the proclamation next heveinafter mentioned is made, and then openly
and with a loud voice to male proclamation, or cause proclamation to 50
be made, in these words or to the like effect; ‘

Our Sovereigri lady the Queen clarges and commands
all persons here assembled immediately to disperse themselves
and peaceably to depart to their habitations or o theiy laswful
business, or they will be guilty of a crime, and will be liable 55
to be imprisoned and kept to hard labour for life. God Save
the Queen ! :
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Any person who wilfully and knowingly, and by force, opposes,
.obstructs, or hurts, any person who goes to make, or begins to make,
any such proclamation, and thereby prevents the proclamation from
heing made, is guilty of a crime.

5] Any persons who, heing so assembled, eonfinue together to the
number of twelve or more, and do not disperse themselves within the
spa.ce of an hour after the making of the proclamation, are guilty of a
crime.

When the making of the proclamation is prevented, any

10persons who, being so assembled, and to whom the proclamation wonld
or ought to lave heen made if the making thereol had not heen so
prevented, and who, knowing of such prevention, continue together to
the number of twelve or more, and do not disperse themselves within
tho space of an hour after the time of such prevention, ave guilty of
158 crime,

Any person who commits any of the crimes defined in this
section iy liable to imprisonment with hard labour for life, with or
withont solitary confinement. _ ‘

A prosecution for any of the crimes defined in this section must

20be begun within a year after the crime is conumitted.

Rioters demolishing Buildings, &e.

87 65. Any persons who, being riotously assembled together,
unlawfully pull down or destroy, or begin to pull down or destroy—
(@) Any building whatever; or
25 (8) Any machinery whatever, whether fixed or moveable; or
(¢) Any structure nsed in farming land, or in carrying on
any frade or manufacture, or in conducting the business
of a mine; or
(@) Any bridge, wagon-way, or trunk, for conveying materials
from a mine ;
are guilty of a crime: and each of them is liable fo imprisonment
with hard labour for life, with or without solitary confinement,

30

Rioters injuring Building, Machinery, §e.
68: 66, Any persons who, heing riotously assembled fogether,
86 unlawfully damage any of the things in the last preceding section
mentioned, are guilty of a crime: and each of them is liable to
imprisonment with hard labour for seven years.

Smuggling or Rescwing Goods under drms.

89- 67. Any persons whoassemble together, to the number of three

40 or morve, armed with firearms or other dangerous or offengive weapons,

in ovder to offect or aid in effecting any of the following purposes, that
8t say,—

(@) The unlawful shipping, unshipping, loading, moving, ov

earrying away, of any goods the importation of which is

45 prohibited, or any goods liable to Customs duties which

duties have not been. paid or secured ;

(3) The vescuing ov taking of any such goods from any person
authorised to seize thew, or from any person employed by
him or assisting him, or from any place where any such
person has put them; :

(¢) The rescuing of any person who bas been arvested on a
charge of any crime velating to the Customs;

(d) The prevention of the arrest of any person guilty of any
sneh erime, or of any person aiding in effecting any of
the purposes in this section mentioned. . _

are guilty of a crime : and each of them is liable to imprisonment with
havd Iahour for seven years.
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C’ﬂmz‘nal Code Bill.

Smuggling under Arms or in Disguise.

70 68. Any persons who ave found assembled together, to the
number of six or more, having with them auy goods liable to forfeiture
ander any law relating to the Customs, and carrying tivearms or other
dangerous or offensive weapons, or disguiserd, are guilty of a erime : and b
cach of them isliable to imprisonment with haid lahour for seven years. -
o Going Armed so as to Couse Fenr. B

88 69. Auy porson who goes armed in public without lawful
occasion in such a manner as to canse tevror to any person is guilty of
a misdemennony, and is liable o imprisonment with hard lahowr for 10
two years. [8. 68 érausposed.]

Forcible BEntry. ‘
1. 70. Any person who, in n manner likely to cause a hreach of

_+the peace or reasonable apprehension of a breach of the peace, enters

on land which is in the actnal and peaceable possession of another is 18
guilty of a misdemeanour, and is liable to imprisonment for one year,
Tt is immaterial whether he is entitled to enter on the land or not.

Foreible Detainer.

72: 71, Any person who, being in actual possession of land without
colowr of right, holds possession of it, in a manner likely to cause 20
hreach of the peace or reasonable apprehension of a breach of the peace,
against & person entitled by law to the possession of the land is guilty of
a misdemeanour, and is liable to imprisonment for one year,

Affray.

78 72, Any person who takes part in a fight in a public highway, 25
or takes part in a fight of such a nature as to alarm the public in any
other place to which the public have aceess, is guilly of a misde-
meanour, and is liable to imprisonment with hard labour for one year,

. Challenge to fight a Duel., :
= 73. Any person who challenges another to fight a duel, or30Q
attempts to proveke another to fight a duel, or attempts to provoke
any person to challenge another to fight a duel, is guilty of a misde-
meanour, and is Hable to imprisonment with hard labour for ene—pear
three years. '

Prize Fight. 35
5. 74. Any person who fights in a prize fight, or subseribes to or
‘promotes a prize fight, is guilty of a misdemeanour, and is liable to
imprisonment for one year. v

Threatening Fiolence.
564- 75. Any person who— 40
(1) With intent to intimidate or annoy any person, threatens
to break or injure a dwelling-house; or
(2) With intent to alarm any person in a dwelling-house,
discharges loaded firearms or commits any other hreach
of the peace; ‘
is guilty of a misdemeanour, and is liable to imprisonment with hard
lahour for $we-years one year. ‘
It the offence is committed in the night the offender is guilty
of a crime, and is liable to imprisonment with hard labour for fhees
two yeavs. [§. B64 umended antl transposed.]

4B

534
Assembling for the purpose of Smugyling. ‘
76. Any persons who assemble together, to the number of
three or more, for the purpose of unshipping, carrying, or concealing,
any goods subject to Customs duty and liable to forfeiture under any.
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law relating to the Customs, are guilty of an offence, and each of
them is liable on swmmary convietion to a fine not exceeding one
hundred pounds, or to imprisonment with hard labonr for six months.

Unlawful Processions,

] 77. (1.) Whenever Any persons who assemble together, to the
number of three or move, axe--assembled—tegother under any of the
following civeumstances, that is to say,—

(@) Bearing ov wearing or having amongst them any fire-
arms or other offensive weapon; orv

10 (6) Puablicly exhibiting any banner, emblem, flag, or symbol,

the displaying of which is caleulated to promote
animosity between Her Majesty’s subjects of different
religious faiths; ov

(¢) Being accompanied hy any music of a like nature or

b tendeney ;
and, heing so assembled, hey join in any parade or procession for the
prrpose of eelebrating or commemorating any festival, anniversary, or
political event, relating to or conneeted with any religious or political
distinetion or difference between any classes of Her Majesty’s subjects,

g0 or of demonstrating any such veligious or political distinction or
difference, are guilty of an offence; and each of them is liable
on summary conviction to imprisonment for one month.

If the offender is himself bearing or wearing firearms
or any other offensive weapon, he is liable on summary con:

o5 vietion to imorisonment for six months,

(2.) When three or more persons are so asbembled
together, it is the duty of a justice of the peace to read or repeat
aloud, or cause some other person to read or repeat alowd, to the
persons assembled a command in these words or to the like effect :—

30 Our Sovereign Lady the Queen charges and commands

all persons’ here assembled immediately to disperse themselves
and peaceably to depart to their habitations or to their lawiul
business, or they will be lable to he imprisoned. (God Save
the Queen !

35 Any persons who, heing so assembled, continue together to the
nuimher of three or move, and do not disperse themselves within the
spaeo of a quarter of an hour after the giving of the command are
guilty of an offence: and each of them is liable on summary conviction
to imprisonment for ene-menth: three months.

40 Any—persen—who—sommits—any— sueh—offence—after—baving—heen
proviously-convietpd-of a-liko-offenne—is-tinble-on-like-swmmery-eonvicton
to-imprisenment-for-threc-monthy:

(3.) A justice may issue a warrant in the fivst instance for the
arrest. of any such offonder, either on the oath of a eredible person or on

45 his own view, ‘

(4.) This section does not apply to a parade or procession held in
the course of an election for any office or place of a public chavacter,

CHAPTER X,
OFFENCES AGATNST POLITICAL LIBERTY.
50 ' Interfering with Political Liberty.

78. Any person wlo by violence, or by threats or intimidation of
any kind, hinders or interferes with the free exereise of any political
vight Ly another person, is guilty of a misdemecanour, and is liable to
imprisonment with hard labour for two years.

BS [ the offender is a public officer, and commits the offence in
abuse of his authority as such officer, he is liable to imprisonment with
hard labour for three years,
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CIIAPTER XI.

PIRACY.
Definition of Piracy in General.
79. In this Chapter the term “pirate” includes any
e . person who on the high seas comiits, Oﬂlﬂ.l'WISE‘, t_h;m ag an ach ol’ i
RPN ... war and under the authority of some Foreign Prince or Stato, any~
e act with respect to a ship, or any goods or merchandise

e T e B, L : e I P v
B - (Wf;‘;‘,if ‘f;% “*=<z" belonging to a ship or laden upon it, which, if it the act were
Fay ¥ ;f e LT gommitted on land, would be gconstitute yobbory as  herenafter:
, defined ; is-ealed-a-piraterand-his-uci-s-called-pirser and any person L0

_;“( . (.f" N = ] - . .
Sty iy Fliney 2’ o having on the high seas obtained possession of ‘a ship

TR et

s At

S AT by means of any such act, retains possession thereof.
The term also includes any person who is declared by
any Statute to be a pirate. 15

The act of any such person is called piracy.

Purther Defirition of Pirates.
80. Any person who does any of the aets following, that is to
B&}r,— . - R . . » .
+ (1) Being a British subjeet, and being at any place within

50‘1,/{,{@@“»” ooy st f-/,z//zé::éief]/ytlm jurisdiction of the Admiralty, commits, under colour 20
RS TN ﬁl:?@f\ . of a commission from a Foreign State or Prince, whether
e L v-1"/:, " such State or Prince is at war with the Sovereign or
T i T sis e ap s, OB or under pretence of authority from any person
T oy PP © whatever, any act of hostility, or any act which, if it
LB i g Eh ) AL s SO, . 1d he robber hereinaftor 25
- g were committed on land, would he robbery ag hereinafter 28
- g N o LA N - a2 T 3 . e >
L g ) et (et AEST ¢sfetined, against another British subject ; or

S ot wiasies S Pemaer” (2) Being a British subject, is in any way adherent to or
o g o R gives aid to Her Majesty’s enemies al any place within
the jurisdiction of the Admiralty, during any war; ov ,
{(8) Whether being a British subject or not, forcibly enters a 80
British ship at any place within the jurisdiction of the
Admiralty, and throws overboard or destroys any pard
of the goods or merchandise belonging to the ship or
laden upon it; ov ,
{(4) Being on hoard a British ship at any place within the 85
jurisdiction of the Admiralty—

(¢) Turns pirate, enemy, or vebel, and piratically runs
away with the ship, or any boat, ordnance, ammu-
nition, or goods belonging to it or laden wpon it; or,

(6) Voluntarily yiclds up the ship or any such thing as 40
last mentioned to a pivate ; or

(c) Brings a soducing message from a pirate, encmy, or
rebel ; or

(d) Consults or conspives with, or attempts to corrupt,
any master or officer of a ship, or any seaman, with 4
intent that be should run away with or yield up any
ship, goods, or merchandise, or turn pirate, or go over
to pirates; or

(e} Lays violent hands on the master of the ship, with
intent to hinder him from fighting in defence of the 50
ship and goods committed to his trust ; ox

(/) Confines the master of the ship; or

(9) Makes, o1 endeavours to make, a revolt in the ship; or

(5) Being a British subject in any part of the world, or,
whether being a British subject or not, being in any part 5b
of Fer Majesty’s dominions, or on hoard a British ship
in any part of the world, knowingly— B

(2) Trades with a pirate in any manner whatever; or
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(¢) Turnishes a pirate with ammunition, provisions, or
stores of any kind; or :
(/) Fits out a ship or vessel with a design to trade with or
supply or correspond with, a pirate ; or
b (k) Conspires or corresponds with a pivate ;
is also deemod to he a pivate, and his act is also called piracy.
LPunishment of Piracy.

81, Any person who, within the tewritorial juvisdiction of

Queensland, commits piracy, is guilty of a crime, and is liable to
10 imprisonment with hard lahour for lite. ‘

It the erime is comunitted with vespect to a ship exvessel; and
if at or immediately hefore ov immedia,tely after the time of com-
mitting the erime the offender—

(#) Assaults any person on hoard of or helonging to the ship
15 ep-vegmel: with infent to kil him or to kill any other
person; or ‘
() Wounds any such person; or
(¢) Unlawfully does any act by which the life of any such
_ person is endangered ;
20 the offender is liable to the punishment of death.

Attempted Piracy wilh Personal Finlenee,

82. Any person who, within the territorial jurisdiction of
Queensland, does any of the acts following with intent to commit the
crime of piracy with respect to o ship er—vessel; that is to say,—

2b (1) Assaults any person on board of or helonging to the ship
er—vessel; with intent to kill him or to kill any other
person ; - or
(2). Wounds any such person; or
{(3) Unlawfully does any act by which the life of any such
30 person is endangered ;
is guilty of a crime, and is liable to the punishment of death.

' Aiding Pirales.
83. Any person who—
(1) Brings a sedneing message from a pirate ; or
35 (2) Consults or conspires with; ov attempts to corrupt, any
master or officer of a ship or any seaman, with intent
that he should run away with or yield up any ship, goods,
or merchandise, or tuwn pirate, or go over to pirates; e
40 (8)—Trades—with-u—pirato--any-menner-whatover—or
(b)—Rwmishes—a-phate-with-wmmunition-provisions,-or-steves
of-any-finds—or
(o) Fits—out—u—ship—op—vessel-with—a—desiga—to—trade—vwith;
or-supply-or-correspond-veithy-plntes—or

45 (8)—Conppires-or-serrespends—withapivates :
is guilty of & erime, and is liable fo imprisomment with hard lahour for
life. .

PART TIL—OITFTENCES AGAINST THE ADMINISTRATION
OF LAW AND JUSTICE AND AGAINST DPUBLIC
50 AUTHORITY.
CHAPTER XII.
DISCLOSING OFFICTATL SECRITS,
Disclosure of Secrets relating to Defences by Public Officers. o
84. Any person who, being employed in the Public Service, e “Zf&fﬁ pers Y.
b5 communicates to any person otherwise than in the course of his official — <Zzee %J;rf,, ” e
duty any plans, documents, or other information, relating to any 4
battery, field work, or fortification, in Queensland, or relating to any
other defence of Queensland, is guilty of a misdemeanour.
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T# he does so advisedly, he is liable to imprisonment for three
years, or to & fine of two hundred pound.s. ) . ) ¢ for
: Tf he does so by negligence, he is Hable to impuisonment for
one year, or to a fine of one hundred pounds.

Obtaining Disclosure of Secrets relating to Defences. . b

85. Any person who procures any person employed in ‘1)}'1(\
Public Service to make any such communication as is me)}tum;ed‘ in
the last preceding soction, or without Iawful authority obtains il]l‘h‘,.)T-
mation as to any sueh matter as is therein mentioned, is guilty of &
misdemeanour, and is liable to imprisonment for three years, or to a 10
fine of two hundred pounds. :

Disclosure of other Official Secrels.
. 86. Any person who, heing employed in the Publie’ Servieo,
e Pnt et publishes or communicates any fact which comes to his ]cl}owlc\,dg(\. by
2 e rep/vivtue of his office and which eught-to-heept it is his duty to 15
" keep secret, o wiy docwment which comes {o his possession. by virtne
of his office and which eught-bo-he-kept it is his duty to keep socret,
except to some person to whom he is hound to publish or communi-
cate it, is guilty of & misdemeanour, and is lable to imprisonmoent
for ene-yesr fWo years, 20
CHAPTER XIIL
CORRUPTION AND ARUSE OF OFFIOE.
Official Corruption,
87. Any person who—

(1) Being employed in the Public Service, and being charged g5
with the performance of any duty by virtue of such
employment, not being a duty touching the adminis-
tration of justice, corruptly asks, receives, or obtains, or
agrees or attempts to veceive or obtain, any property or
benefit of any kind for himself or any other person on gg
account of any thing alveady done ov omitted to be done,
or to be atterwards done or omitted to be done, by him

. in the discharge of the duties of his office; or

(2) Corruptly gives, confers, or procures, or promises or
offers to give or confer, or to procure or attempt to 35
procure, to, upon, or for, any person employed in the
Public Service, or to, upon, or for, any other person, any
property or henefit of any kind on account of any such
act or omission on the part of the person so employed ;

is guilty of a erime, and is lable to imprisonment with hard labour for |
seven years, and to be fined at the discretion of the Court. 0
The offender cannot be arrvested without warrant.

Extortion by Public Qfficers.
88. Any person who, being employed in the Public Service,
Chiine etmroin zakes or acceptsv irom any person, fm' the performance of his duty as 4
el uch officer, any reward beyond his proper pay and emoluments, ov
2 &ty s < 26 80Y promise of such reward, is guilty of a misdemeanour, and is liahle
Vo ghew Fentdo Clog 2 #tg imprisonment for three years.

éj,_,_/,-s/ﬁf

Public Officers interested in Gontracts.
.89. Any person who, heing employed in the Public Service, 5p
ey . knowmgly acquires or h.olds, dire_ct}y or indirectly, otherwise than
T slackesy= Zer 98 a member of a registered joint stock company consisting
rsee ~ of more than twenty persons, & private interest in"any contrac
or agreement which is made on account of the Public. Service with
respect {0 any matter concerning the department of the Service in 5
which he is employed, is guilty of a misdemeanour, and is liable to b
é:ggﬁsonment for three years, and to be fined at the discretion of the
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Officers charged with Administration of Srewn Property of a Special
Charxacter or with Special Duties.

90. Any person who, being enaployed in the Public Service,

and being charged by virtue of his employment with any judicial ox

b administrative duties vespecting property of a special character, or

respoeting the carrying on of any manulacture, trade, or husiness, of

a special character, aeguires-or-holds; and having acquired or

holding, directly or indirectly, a private interest in any guch property,

manufacture, trade, or business, ef-that-chumebor-and-whish-te-se-sitanted

10 op-sehiich-in-enpsiod-on-in-saeh-a—plase—that-he-muy-be-called-wpon-to-dis-

ahego-hiy discha,rges any olfieint gpch duties with respect to i

the property, manufacture, trade, or business, in which he

has” such interest, or with respect to the conduct of any person

eonvored-in-it; in relation thereto, is guilty of a misdemeanour,

1and is liable to imprisonment for oue year, and to he fined at the
diseration of the Court. ‘

Fulse Cloims by Officials.

1. Any person who, being employed in the Public Service in

such a capaeity as to vequive him or to enable him to Furnish returns

20 or statements touehing any romuneration payable or claimed to be

payable to himsell or to any other person, or touching any other matter

required hy law to Dbe certified for the purpose of any payment of

money or delivery of goods to he made to any person, makes a return

or statement touching any such matter which is, to his knowledge, false

26 in any material particular, is guilty of a misdemeanour, and is liable

to imprisonment with bard labour for three years.

Other Jluse of Office.

94: 92. Any person who, being employed in the Public Service,

does or directs to be done, in abuse of the authority of his office, any

80 arbitvary act prejudicial to the rights of another is guilty of a mis-
demeancur, and 1s liable to imprisonment for two years.

If the act is done or divected to be done for purposes of gain,
he is liahle to imprisonment with hard labour for three years.
: [§. 94 Lransposed.

36 Corruption of Surveyor and Valuator.
 42. 98, Any person who, being duly appointed under any Statute
fo he. s valuator for determining the compensation to be paid to any
person for land compulsorily taken from him under the authority of
any Statute, or for pesmesent injury done to any land under the

40 suthovity of any Statute— . ‘

(1) Acts as sueh valuator while he has, to his knowledge,
an interest in the land in question; ov
(2) Eixeeutes unfaithfully, dishonestly, or with partiality, e
otheorwise-~thun-—wooording—to--the—bout--of—his—pleill—and
4b - ebility; the duty of making a valuation of the land or
of the extent of the injury;
is guilty of a misdemeanour, and is liable to imprisonment for three
years, ‘
- False Qertificates by Public Officers.

50 98 94. Any person who, heing authorized or required by law to
give any certifieate tonching any matter by virtue whereof the rights
of any person may be prejudicially affected, gives a certificate which
is,-lo his knowledge, false in any material particular is guilty of u
misdemeanour, and is liable to Tmprisonment with hard labour for

55 three years,
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Admiristering Ewtra-judicial Oaths.,

95. Any person who administers an oath, ov takes a solemn
declaration or affirmation ov affidavit, touching any matter with
respect to which he has not by law any authority to do so, is guilty
of a misdemeancur, saud is liable to imprisonment for fwa-yentrs-ond -
+a-he-fined-at-the-diseretion-ol-the-Cowrt- one year, ) . )

This section docs not apply to au oath; declaration, affivmation,
or affidavit, administered or taken hefore a justice inany matter velating
to the preservation of the peace or the punishment of oftences, or .1"(\1&};(:111 @
to inquiries respecting sudden death, or to proceedings before either10
House of Parlimment or a Committee of either House; nor to an oath,
declaration, aflicmation, or affidavit, administered or taken for some
purpose which is lawful under the lavws of another eountry, or for
the ‘purpose of giving validity to an instrument in writing which is
intended to he used fn another country. L

False dssumption of duthority.
96. Any person who—
(1) Not being a justice assumes to act as a justice; or
(2) Without authovity assigmes o act as a person having
authority by law to administer an oath or take a solemn 20
declaration or aflivmation or affidavit, or to do any
other act of a public nature which can only be done by
persons authorised by law to do so; or
(3) Represents himself to be a person authorised by
law to sign a document testifying to the contents 25
of any register or record kept by lawful authority,
or testifying to any fact or event, and signs suc
document as being so authorised, when he is not,
and knows that he ig not, in fact, so authorised;
[8. 811 dmended and Lransposed.] 30
18 guilty of a misdemeanour, and is liable to imprisonment with hard
labour for three years. .

Personating Public Officers.

97. Any person who— : ‘

(1) Personates any person employed in the Public Service on 35
an occasion when the latter is requived to do any act or
attend in any place by virtue of his employment; or

(2) Falsely represents himself to be a person employed in the

© Public Service, and assumes to do any act or to attend
in any place for the puvpose of doing any act by virtue 40
of such employment ; :
is guilty of a misdemeanour, and is Hable to imprisonment with hard
labour for three years. '

A person found committing the offence may be arrested without

warrant. 45
CHAPTER XTV,
'CORRUPT AND IMPROPER PRACTICES AT RLECTTONS,
Definitions.

98. In this Chapter—

The term “clection” includes any election beld wnder the 50
authority of any Statute providing for the choice of persons to fill
any office or place of a public character; '

The term “elector” includes any person entitled to vote at an
election ; ’

The term “municipal clection” includes any election held under 55
any laws relating to local government ;

The term “hallot-box” includes any recoptacle in which voting-
papers are put before heing counted at an election ; ;

. The term “polling-hooth” includes any room or place in which
voting at an election is conducted or in which the votes arve counted, 60
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Personation.

- 99, Any person who votes or attempts to vote in the name of
another person at an clection, whether the name is that of a person
h.vmg or dead or of a fctitious pérson, is guilty of a crime, and is

S liable to fmprisonment with hard labour for two years.

Doubie Voting.
100, Any person who, being an elector, votes or attempts to vote
ab an eleetion oftener than he is entitled to vote at the election is guilty
ol a erime, and is Hable to imprisonment with hard labour for two years,

10 Treating.
101, Any person who—
(1) Corruptly, before, during, or after, an election, provides,
or pays in whole or part the expense of providing, any
] food, drink, or lodging, to ov for any person on account
16 of anything alveady done or omitted to be done, or to he
alterwards done or omitted to be done, by an clector at
the election in the capacity of an clector; or
(2) Being an elector, corvuptly receives any food, drink, or
lodging, on aceount of any such act or omission;
20is guilty of a misdemeanour, and is liable to imprisonment with havd
labour for one year, or to a fine of two hundred pounds.

Undue Influence.

102. Any person who—
(1) Uses or threatens to use any force or vestraint, or does or
: threatens to do any temporal or spiritual injury, or
causes or threatens to cause any detriment of any kind,
to an elector in order to induce him to vote or refrain
from voting at an election, or on account of his having
voted or refrained from voting at an election ; or
80 (2) By force or fraud prevents or obstructs the free exercise
of the franchise by an clector, or by any such means
compels or induces an elector to vote or refrain from
voting at an election ;
is guilty of a misdemeanour, and is liable to imprisonment with hard
36 1abour for one year, or to a fine of two hundred pounds.

26

) Bribery.
103. Any person who— ‘ ‘
(1) Gives, contfers, or procures, or promises or offers to give
or confer, or to procure or attempt to procure, to, upon,
40 or for, any pevson any property ov benefit of any kind
on account of anything already done or omitted to be
done, or to be afterwards done or omifted to be done, by
an. elector at an election i the capacity of an elector,
or on accounk of awy person. neting or joining in a pro-
45 eossion durving an election, ov in order to induce any
person fo endeavowr to procure the veturn of any person
at an election, or the vobe ol any elector at an election; or
(2) Being an elector, asks, receives, o obfains, or agrees
or attempts to recoive or obtain, any property or benefit
80 of any kind for himself or any other person on account
of anything already done or omitted to be done, or to be
afterwards done or omitted to be done, by him at an
glection in the capacity of an elector; or

45
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48 Oriminal Code Bill.

(3) Asks, receives, or obtains, or agrees or attempts to
receive or obtain, any property or benefit of any lind for
himself or any other persom, on account of a promise
made by him or any other person fo endeavour to
procure the return of any person af an election, or the 9
vote of any person at an election ; or ‘

(4) Advances or pays any money to or to the use of any
other person with the intent that such money shall be
applied for any of the purposes hereinbefore in this
section mentioned, or in discharge or repayment of money
wholly or in part applied for any such purpose ; o

(5) Corruptly transfers or pays any property or money to any
person. for the purpose of cnabling that person to he
registered as an elector, and thereby of influencing the
vote of that person at a future election; or 1B

(6) Is privy to any such transfer or payment as last-
mentioned which is made for his benefit; or

(7) Being a candidate at an election, convenes or holds a
meeting of electors or of his committee in e—hense
Lcensed—for—the—sule-—ef—Lermented—or—spirituovs—tiguor 20
any part of any premises on which the sale by
retail of any intoxicating liquor is authorized by
a license ;

is guilty of a misdemeanour, and is liable to imprisonment with hard 5
lahour for one year, or to a fine of two hundred pounds, 25

ot

0

Further Penalty for Corrupt Practices.

104. Auny person convicted of any of the offences defined in-
“ & oea . the five last preceding sections committed with respect to a parlia-
- ..ta«,-émci i “mientary election becomes incapahle, for three years from the date of
the conviction, of heing registered as an clector o of voting at any 30
parliamentary clection or of holding any judicial office; and, if he holds
any such office, the office is vaeated,

H-the-offence-is—ono—which—has—reforence-to—a—particular—parkia-
mentury-eleetion; He glgo heconies alse incapable for the like period of
being appointed to or of sitting in the Legislative Couneil, and of being 85
elected to or of sitting in the Legislative Assernbly; and, if at the time
of the convietion he ig a member of either House, his seat is vacated.

Any person convicted of any such offence committed with
respect to a municipal election hecomes incapable, for two years [rom
the date of the conviction, of holding any munici pal oflice, and, if he 40
holds any such office, the office is vacated.

&
&

ol o e
-

Illegal Practices.
105. Any person who—
(1) Being prohibited by Jaw from voting at an election, and
knowing that he is so prohibited, votes at the election s b
or
(2) Procures any person who is, and whom Le knows fo he,
oy a g prohi'biterl from voting at an election to vote at the
. Pt . election ; or . .
PPN g sa oo seg  (3) Before or during an olection, and for the purpose of pro- 50
PP - moting or procuring the choice of any candidate at the
o clection, knowingly publishes a false statement of the
withdrawal of another candidate at the election ;oor
() Before o during an election, and for the purpose of
affecting the refwrn of a candidate at the election, 55
knowingly publishes a false statement of fact respecting
the personal character or conduct of the candidate ; or




Oriminal Code 5.

(B) Being a candidate at an clection, withdraws from heing
a candidate in eonsideration of & payment or promise of
payment; or :
} (6) Being a candidate or the agent of a candidate at an
b clection, corruptly procures any other person to with-
draw from being & candidate at the election in considera-
_ tlon of any payment or promise of payment ;
is guilty of a misdemeanour, and is liable to imprisonment for one
year, or to & fine of two hundred pounds,

10 Tt the offence was committed with vespect to a parliamentary
sleetion, the offender also hecomes mcapable, for two years from the
date of the convietion, of heing registered as an elector for the electoral
district for which the election with reference to which the offence was
commitbed was held, and of voting ab any election held for that

15 district.

Other Lllegal Practices.
108. Any person who—

(1) Knowingly provides money for any payment which is
contrary to any law relating to elections, or for replacing
any money which has been expended in any sueh pay-
ment, and which is not allowed by law to be an exeep-
tion ; or

(2) Prints, publishes, ov posts, any bill, placard, or poster,
which has reference to an eleetion, and which does not

25 hear on the face of it the name and addvess of the printer
and publisher; or
(8) Hires or uses for a committec-room at an election—
(@) Any part of any premises on which the sale by retail
of any intoxicating liquoris anthorised by a license ; or
30 () Any part of any premises wheve any intoxicating liquor
is sold or supplied to members of a chub, socicty, or
association, which is not a permanent political cluly;
unless, in either case, it is a part which has a separate
entrance, and has no direct communication with any
35 part of the premises in which intoxicating liquor 1s
sold, and is a part ordinarily let for the purpose of
chambers or offices or for helding public meetings or
arbitrations; or
(4) Knowing that the same ave intended to be used as a
40 comumittee-room at an election, lets any part of any such
premises, not heing such a part as aforesaid, for such
use;

is guilty of an offenee, and is liable on summary conviction to a fine of

one hundred pounds, :

d4b T+ the offence was committed with vespect to a parliamentary
oloction, and the offender was a eandidate ov the agent of a candidate
at the election, Lie also incurs the same neapacity as a person convieted
of anv of the offences defined in the last preceding section committed
with respect to o parliamentary clection.

o
fom

50 Corrupl and Tllegal Practices: Time,

107. A prosecution for any of the offences hereinhefore defined
in this Chapter must be begun within one year aftor the offence is
committed, or, if it is committed with respeet to o parliamentary
olection with respect to which a petition is tried by the Ttlections

6 'Tribunal, within three months after the report of the Elections Tribunal
is made, whichever period last expires, so that it is begun within two
years after the offence is committed.

47
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48 Criminet Code Bill.

The serviee or exceution of proeess on or against the alleged
offender is deemed to he the commeneement of the prosceution, unless
sueh serviee or exeeution is provented by someact on his part, in which
case the issue of the process is deemed to be the commencement of the
proceeding. b

< , Interference al Llections.
%@04&;&4’;}/ wlrpes ™ 108, Any person who—
N cerz - ' . . . = s :
8 . (1) Intrudes into a polling-hooth, not heing lawfully entitled

" o7 e 278" T
Olgw’;%fmwﬂu’“'; ,:"E;_/ Ede'ad to he in it or ,
L | oot oV e st (2) Wiltully inlerrupls, obstructs, or disturbs; any proceed- 10
e, ispamT S ings at an election;

is guilty of a misdemeanonr, and is liahle to imprisonment with hard
Jabouwr for three years.

A person found committing the offence may he avested without
warrant hy divection of the presiding officer. 15

Llectors ativipting to Fiolule Seereoy of Ballol.
109. Any pason who, having veceived a hallot-paper from
the presiding officer at an eleetion—
g, s {a) Wiltully makes on the ba,ﬂot-pa,per any mark oy writing
b oSS oi-the-hallet-puper not expressly authorized by law 20
S fg @wabw)/' > othersdse-thu-hy-steiling-out-bhe-numos-of—the-oondidaten
w ' for-whom-be-does-net-intend-fo-yot6 ; or
Bolbeteris Cotn miosg595" () Wilfully fails to fold up the ballot-paper in such a
s ’7 manner as to conceal the names of the candidates; or
(¢) Wiltully fails to deposit the ballot-paper in the ballot-box 25
in the presence of the presiding officer ;
is guilty of a misdemeanour, and is liable te imprisonment with hard
Iabour for thiee years.

Other Atiempés of Like Kind. ,
;"@. .. G 110. Any person who-— 30
““ﬁz":’;""g’ - if'::;gg (1) Takes or attempts to take a ballot-paper out of a polling-
W, OSC GRIEET T 66, booth; or
%/%:{Z‘“’ ‘:%'if 7 f : “/,;;,'5' (2) Whilst an clector is preparing lis ballot-paper in a com-
s 1GET partment provided for the use of electors actually vofing,

ol Ppemiegtnet S L Las s 0 =y 3 1 N R
i ircaore o 3 Pt Ry {, /5"{;?; v wiltully intrudes into the compartment; 36

I o
BP0t 2R 7 I R

e v~ " 7 ‘//‘3
el T “tedy gu?lty é a misdemeanour, and is lable to imprisonment with haxd
by PSS Iabour for three years. .

%,,tz;zf{}-%ff-/,cﬁ;ﬁr,~ﬂ~ Voo ay B person found committing the offence may be arrested with-
i o out warrant by direetion of the presiding officer.

Stuffing Ballot-bozes. 40
111. Any person who places, or is privy to placing, in a ballot-

. box a ballot-paper which has not been lawfully handed to dnd marked

;”’1‘?: s TTe »by an elector is guilty of a crime, and is liable to imprisonment with
e b BT PEES hard Iabour for seven years.

’ Prouvf that, at the conclusion of a poll, a greater number of 48
ballot-papers is fonnd in a ballot-hox in use at a polling-hooth, or is
reburned: by the person who acted as presiding officer at a polling-
booth-as having been veecived at the polling-bootl, than the number
of electors who- voted at that polling-booth is sufficient evidence that
the person: who -acted as presiding officer at that polling-booth was 50
guilty of cither of the oifences defined in this sectionm, until the
contrary is shown.

Iy
(aing



Criminal Code Bill,

Offences by Presiding Officers at Hlections.
112. Any person who— :

(1) Being a presiding officer at an election, and bheing called

upon, in the case of an clector who is blind or is unable
5 to read, to strike out from a ballot-paper the name of

the candidate or candidates -other than the candidate or

candidates for whom the eleetor says that he desires fo

vote, wilfully fails to do soin the polling-hooth, and in

the presence and sight of the persons then lawfully
10 present; or )

(2) Being a presiding officer at an clection, and whilst an
alector is prepaving his ballot-paper in a compartment
provided for the use of clectors actually voting, wilfully
allows any other person to be in the compartment;

15 is guilty of a misdemeanour, and is lable to imprisonment with hard
labour for three years.

False Answers to Questions ab Flections.
118, Any person who at an eleetion—
(1) Wilfully makes a false answer to any question which is
20 lawfully put to him by the presiding officer, and which
he is required by law to answer ; or ’
(2) Being lawfully required o make a declaration hefore
voting, wiltully makes a false declaration ;

is guilty of a crime, and is Hable to imprisonment with hard labour for
25 soven years.
The offender cannot be arrested without warrant except by
divection of the presiding officer.

Interfering with Secrecy at Hlections,
114. Any person who—

30 (1) At or after an clection, knowingly and wilfully, and
without the lawful command of some competent court
or tribunal, unfastens the fold upon a ballot-paper
within which the number of an elector is writfen, and

which fold has been made under the authority of the

85 law ; or
(2) Being a person required by law to discharge duties at an
election at which the voting is by ballot, attempts to
ascertain or discover, or aids in ascertaining or discovering,
the candidate for whom the vote of any person is given
40 at the election, except in the case of a person voting
openly; or .
(3) Having in the exercise of his office at an election obtained
" knowledge or the means of knowledge of the candidate
for whom any person has voted at the election, discloses
45 or aids in disclosing such knowledge otherwise than in
answer to a question put in the course of proccedings
before some competent court or tribunal ; or
(4) Being a person required by law to discharge duties ab
an eleetion, places upon a ballot-paper any mark or
50 writing not authorised by law;

is guilty of & misdemcanour, and is liable fo imprisonment with hard
lahour for two years.
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Criminal Code Bill.

Breaking Seal of Packets used at Llections.

=, . - ) . o g
Nt ¢ s e anns Wrag— 115, Any person who knowingly and wiltully, and without the

lawful command of some competent court or tribunal, opens or breaks
the seal of a scaled pareel which has been sealed up under the provisions

of the laws relating to clections, is guilty of a misdemeanour, and is b
liable to imprisonment with hard labowr for two years.

Offences at Blections whew Foling is by Post.
1168. Any person who at an cleetion at which the voting is by

(1) Knowing that he is not entitled to vote at the cloetion, 10
- gigns Iis namo as a voter to a voling-paper; or

r LIS . N ;
; (2) Signs the name of another person fo a voting-paper; or

2t i S0 . . «

g (3) Aftests the signature to a voting-paper of any person
who ig, to his lknowledge, not entitled to vote by means
of such voting-paper; . 1b

is guilty of a misdemeanour, and is Lable to mprisonment with-lwd
labour-for-threeyours: for one year or to a fine of two hundred
pounds,
Fualse Cloims.
117. Any person who— 20
- (1) Makes in a e]z}im to be ins:urted in a list of clectpm any
TN e L Pa g IS statement, which is, to his knowledge, false in any
J e . material particular; or
et Sevensese g Selesrevg (2) Makes, ovally or in writing, to a court or tribunal having
“p L ”f??" il . jurisdiction to deal with the claims of persons to he 256
Lpehia Kb s G et S0 Wyt pagisterod as electors or as persons claiming to be electors,
@WM_WM Sy g o7 S T OET 66 g statement relating to the qualification of any person as
et 3 aa g f"é"’ il Yok S am elector which s, to his knowledge, false in any materinl
oo SRS E TR, particular ;
is guilty of & crime, and is lable to imprisonment with hard labowr for 30
SCVER years.
The offender cannot he arvested without warrant.
A person cannot be convicted of either of the offences defined in
this section upon the uncorroborated testimony of one witness,
CIIAPTER XV. 3b
e SELLING AND TRAFFICKING IN OFFICHES,
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Bargaining for Offices in Public Service.
118. Any person who-—
[€)) Oorrupt.ly asks, 1'e(§eives, or obtains, or agrees or attempls
to receive or obtain, any property or henefit of any kind 40
for himself or any other person ou account of anythine
already done or omitted to e done, or to be alterwasds
done or omitted to be done, by him or any other persorn,
with regard to the appointment or contemplated appoing-
ment of any person to any office or employment in the
Public Service, or with regard to any application by any
person. for employment in the Public Service; or
(2) Corruptly gives, confers, or procures, or promises or offers
to give or confer, or to procure or attempt to procuro, to,
upon, or for, any person any property or henelit of any 50
kind on account of any such act or onuission ; |
is guﬂty of a misdemeanour, and is liable to hprisonment with hagd
labour for three years, and to be fined at the diseretion of the Court,

46
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Oriminal Code Bill.

CHAPTER XVI
OFFENCES RELATING TO THE ADMINISTRATION OF JUSTICE.
Definition of Judicial Proceeding.
119. Tu this Chapter the term “judicial proceeding” includes
b any proceeding had or taken in or before any court, ex tribunal, or
hetoro—ony-justoer-or-bofore-an-arhibratoror-arbiteators—or—tumpiros—and
inelades—prosvodings—taken—in-—erder—to—instituto—an—aetion;—prosesntion;
or-othor-proseeding: person, in which evidence may be taken on
oath. .
10 Judicial Corruption.
120, Any person who—

(1) Being the holder of a judicinl office, corruptly asks,
receives, or obtains, or agrees or attempts to receive or
abtain, any property or benetit of any kind for himself

15 or any other person on account of any thing already done
or onmitted to be done, or to be afterwards done or omitted
to be done, by hiw in his judicial capacity; or ‘

(2) Corruptly gives, confers, or procures, or promises or offers

‘ to give or confer, or to procure or attempt to procure, to,
20 upon, or for, any person holding a judicial office, or to,
upon, or for, any other person, any property or hemefit,

of any kind on acecount of any such act or omission on

the part of the person holding the judieial office ;
is guilty of a erime, and is liable to imprisonment with hard labour for
25 fourteen years, and to be fined at the discretion of the Court.
~ The offender cannot be arvested without warrant.

The term “ holder of a judicial office” in this section includes
an arbitrator or umpire ; hut in the case of an offence committed by
or with respect to any such person the longest term of Imprisonment

80 is seven years. '
\ A prosecution for any of the offences frstly defined in this
section. cannot be begun except by the divection of a Crown Law
Officer.
Official. Corruption not Judicial but relating to Offences.
36 121. Any person who— _

(1) Being a justice not acting judicially, or heing a person
employed in the Public Service in any capacity not
judicial for the prosecution or detention or punishment
of offenders, corruptly asks, receives, ov obtains, ov

40 agrees or attempts to receive or obtain, any property or
benefit of any kind for himselt or any other person, on
aceount of anything already done or omitted to be done,
or to be afterwards done or omitted to he done, by him,
with a view to corrupt or improper interfevence with the

46 due administration of justice, or the proeurement or
facilitation of the commission of any offence, or the
protection. of any offender or infending offender from
deteetion or punishment ; or

(2) Corruptly gives, confors, or proeures, or promises or offers

60 to give or confer, ox to procure or attempt to procurs,
to, upon, or for, any such person, or to, upon, or for, any
other person, any property ov benefit of any kind, on
account off any such act or omission on the part of the

‘ justice or other person so cmployed ;

65 is guilty of a crime, and is liable to imprisonment with hard lahour for

fourteen years, and to be fined at the discretion of the Court.

The offender cannot be arrested without warrant,

b1



52 Oriminal Oode Bill,

Corrupting or Threa,tening Jurors.

e ¢ 123, Any person who—
sntr ECaf fgfl--;:m/;z >Vl (1) Attempts by threats or intimidation of any kind, or by

e benefits or promises of benefit of any kind, or by other
corrupt means, to influence any person, whether a b
pa,rticula,r person or not, in his conduet as a juror in
any judicial proceeding, whether he has been sworn as
a juror of not; or

(2) Threatens todo any injury or cause any detriment
of any kind to any person on account of anything 19
done by him as a juror in any judicial proceeding ;
or
(8) Accepts any benefit ov promise of benefit on account
of anything to be done by him as a juror in any judicial
proceeding, whether he has been sworn as a juror o 1§
not, or on. account of anything already done by him as
a juror in any judicial procesding ;
is guilty of a misdemeanouy, and is liable to imprisonment with hard
labour for thres years.
; LPesgury. 20

D i e, 128, Any purson who in any judicial procceding, or for the

e # T A O Gt BB WS A0 . . . . PE . . i e

) T purpose of instituting any judicial proceeding, knowingly gives
i W“zﬁ{;'f: ﬁ‘*f:”;_*—dr =éere false testimony touching any matter which is material to any question.

T v g iiaet Ty S, then depending in that proceeding, or intended to be raised in that

e P, proceeding, is guilty of a crime, which is called perjury. 2h
e S It is immaterial whether the testimony is given on cath or

Lamfhaicto Slf sofare" /7o under any other sanction authorised by law,

s -:‘::mﬁ[ cect C:?F:.“:un:f;m;,a;n,;m ‘ fl‘he forms and ceremonies used in administering the oath or in.
g O T Ve £o otherwise binding the person giving the testimony to speak the truth
¢oreesnc’ 2 Ve o deotla,  ave immaterdal, if he assents to the forms and coremonies actually used. 80

Gk G2 It is immaterial whether the false testimony is given orally ox
ks Hrne P an uipill Writing, . ' .
PRt pr gt SE It is immaterial whether the court or tribunal is properly con-
Pegr rs 7 s stituted, or is held in_the proper place, or not, if it actually acts as a
peertantodt court or tribunal in the proceeding in which the testimony is given.  3b
» P ) It is immaterial: whether the person who gives the testimony is a
st Fetopsesé competent withess or not, or whether the testimony is admissible in the

«w

S s o o A X
¢ R oot f/p;oceedmg or not. )
A : The offender cannot be arvested without warrant.
Punishment of Perjury. 440

124.. Any person who commits perjury is liable to imprisonment
with hard labour for fourteen years.

If the offender commits the crime in order to procure the con-
vietion of another person for a crime punishable with death or with
imprisonment with hard labour for life, he is liable to imprisonment 4
with hard labour for Life,

Lvidence on Charge of Perjury.

125. A person cannot be convieted of committing perjury or off
counselling or procuring the commission of perjury upon the uncor-
roborated testimony of one witness. 50

Fabricating Evidence.

126. Any person who, with intent to mislead any tribunal im,

any judicial proceeding—
(1) Tabricates evidence by any means other than perjury or
counselling or procuring the commission of perjury; or &
(2) Knowingly makes use of such fabricated evidence;
is guilty of a crime, and is liable to imprisonment with hard labouy
for seven years.
The offender cannot be arrested without warrant.



Criminal Oode Bill.

'y
Bribery Corruption of Witnesses.
127. Any person who— .

(1) Gives, conters, or procures, or promises or offers to give
or confer, or to procure or attempt to procure, any
property or hemefit of any kind to, upon, or for, any
person, upon any agreement ov understanding that the
testigony-of any person called or to be calléd as a witness
m any judicial proceeding shall he-thereby—infinenced:

10 t:g);l:‘lve false testimony or withhold true testimony;
(2) Attempts by any other means to induce a person called
or to he called as & witness in any judicial proceeding to
give false testimony or to withhold true testimony; or
(3) Asks, receives, or obtains, or agrees or attempts to roceive
15 or obtain, any property or henefit of any kind for himself
or any other person, upon any agreement or under-
standing that any person shall as a witnessin any judicial
proceeding give false testimony or withhold true testi-
. ) mony ;
201s guilty of a erime, and is liable to imprisonment with hard labour for
BCYON. yoars, :
'The offender canmot be arrested withont warrant.

Deceiving Witnesses.
128, Any person who practises any fraud or deceit, or knot-
25 ingly makes or exhibits any false statement, representation, token, or
writing, to any pexson called or to he called as a witness in any judicial
proceecding, with' infent to affect the testimony of such person as a
witness, is guilty of a misdemeanour, and is liable to imprisonment
with hard labour for three years.

30 Destroying Hvidence.

129, Any person who, knowing that any hook, document, or
other thing of any kind, is or may be required in evidence in & judicial
proceeding, wilfully destroys it o renders it illegible or undecipherable
or incapable of identification, with intent thereby to prevent it from

85 hoing used in evidence, is guilty of a misdemeanour, and is liable to
imprisonment with bard labour for three years. R

Preventing Witnesses from Aitending.

130. Any person who wiltully prevents or attempts to prevent
any person who has been duly snmmoned fo attend as a witness

40 bofore any court ov tribunal from attending as a witness, or from
produeing anything in evidence pursuant to the subpcena or summons,
is guilty of a misdemeanour, and is lable to imprisoument for one
year, ‘

Conspiracy to bring False dccusation.

45 131. Any person who conspires with another to charge any
person or cause any person to be charged with any offence defned—in
this-Cade; whether alleged to have been committed in Queens-
land, or elsewhere, knowing that such person is innocent of the
alleged offence, or not helieving him to be guilty of the alleged

50 offonee, is guilty of a crime. .

Tt the offence is such that a person convieted of it is liable to
he sentenced to death or to imprisonment with havd labour for life, the
oftender iz linble to imprisonment with hard labour for life.

Tf the offence is such that a person convieted of it is liable to

g5 be sentenced to imprisonment with hard labour, but for a temm less
than life, the offender is lable to imprisonment with hard lahour for

fourteen years.

53
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In any other case the offender is lishle o Imprisonment with
hard lahour for seven years.

The offender cannot he arrested without waxrant.

Conspiring to Defeat Justice.
132. Any person who conspires with another to obstruct, &
prevent, pervert, or defeat, the course of justice is guilty of a crime,
and is liable to imprisonment with hard labour for geven years.

The offender cannot be arrested without warrant.

Compoundinyg Crimes.

188. Any person who asks, receives, or oblains, or agrees or 10
attempts to receive or obtain, any properby or benetit of any kind for
himself or any other person, npon any agreement or understanding that -
he will compound or conceal a crime, or will abstain from, diseontinue,
or delay, a prosecution for a cvime, or will withhold any evidence
thereot, is guilty of an indictable offence. 16

If the crime is such that a person convicted of it is liable to be
sentenced to death or imprisonment with hard labowr for life, the
offender is guilty of a crime, and is liable to imprisonment with haid
labour for seven years.

H4he-erime-is-such-that—a-person—eonvicted—of--is—tiable—to-be 20
sentenced—to—hmprisonment—with—hard labour—forFfourteon—yenrs,—the
offender—is—guitby—of—o—erime;—and-is—Hablo—to—imprisewmend—with—hard |
labous-for-thres-yoars: ‘

In any other case the offender is guilty of a misdemeanour,
and is liable to imprisonment with hard labour for +we three years.. 26

The offender cannot he arrested without warrant.

Compounding Penal detions.
¢ B e et 134. Any person who, having brought, or under pretence of
i, ~  ringing, an action against another person upon a penal statute in
P order to obtain from him a penalty for any offence committed or alleged 80
20A e dasondione 10 N18VE been committed by him, compounds the action without the order
. ’A/m;«w';&-’/m“; “or consent of the Court in which the action is brought or is to be
72V ET hrought, is guilty of a misdemeanour, and is liable to imprisonment
for one year.
P AT YIS
i Advertising « Reward for the Return of Stolen Property, §c.  8b
135. Any person who—
(1) Publicly offers a reward for the return of any property
e which has been stolen or lost, and in the offer makes use
Cage AT el of any words purporting that no questions will be asked,
or that the person producing such property will not he dd
seized or molested ; or
(2) Publicly offers to return to any person who may have
bought or advanced money by way of loan upon any
stolen or lost property the money so paid or advanced, or
any other sum of money or reward for the veturm of suck 46
property ; or o
(8) Prints or publishes any such offer;

is guilty of an offence, and is liable on summary convietion to a fine of
fifty pounds.
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Justices aoting oppressively or withoni-Turisdiction when Interested.
136. Any person who—

(1) Being a justice and heing required or authorised by law
to admit an accused person to bail, without reasonable
oxecuse, and in abuse of his office, requives excessive and
unreasonable bail; or

(2) Being o justice, wilfully and perversely oxercises juris-
diction in any matter in which he has a personal

) ] inferest ;
10is guilby of a misdemoeanour, and is lable to imprisonment for three
years, and to he fined at the diseretion of the Court.

Delay to take Person Arrested before Magistrate.
137. Any person who, having arvested another upon a charge
of an offence, willully delays to take him hefore a justice to he dealt
16 with aceording to law is guilty of a misdemeanour, and is liable to
nprisonment tor two yoears,

Bringing Fielitious dction on Penal Statute.
. 138. Any person who, in the name of a fictitions plaintiff, ov 77 2,/ 4 rowren .
in the naime of a real person but without his authorily, brings an  Ateerecre crd Sapreire s
20 action against another person upen a penal statute for the recovery < fereecere

N

of a penalty for any offence committed or alleged to have been o, g e
committed " by him is guilty of a misdemeanour, and is lizble to FalLong. aladife syt

imprisonment £or two years, o7 Jf‘im%";r‘ L rrs
. N e
Inserting Advertisement without Authority of Court.
25 139. Any person who, without authority, or knowing. the » e .
arlvertisement fo he false in any material particular, inserts or causes o< et lies sop. CL0f Faciaat

to he inserted in the Gueefle or in any newspaper an advertisement Al < # T
purporting to bhe published under the authority of any Court or
tribunal is guilty of a misdemeanour, and is liable to imprisonment

30 with hard labour for two yeaus.

Attempting to Pervert Justice.

140. Any person who attempts, in any way not specially
dofined in this Code, to ohstruct, prevemt, pervert, or defeat, the
course of justice is guilty of a misdemeanour, and is liable to imprison-~

8p ment with hard lahour for two years.

HMaintenance of Litigation. )

141, Any person who, having no valuable interest in the
subject-matter of a litigation, assists the plaintift in the litigation by
providing money for carrying it on is guilty of a misdemeanour, and

40 15 Hable to imprisonment for two yoars.

It is a defence to a charge of the offence defined in this section | (gpenia1
to prove that the plaintift in the litigation was a relative of the accused r attention
person ov sbood in some relation to him which rendered the giving of invited.}
wuch assistance reasonable and proper, or that the assistance was given

45 without any desive to harass the defendant and in the honest belief
that the plaintiff was sceking vedrvess for some wrong or breach of
contract sustained by him, and was unable to obtain it without such

assigtance.
' Champerty.
50 142, Any person who, having no valuable interest in the
subjoct-matter of a litigation assists the plaintiff in the litigation by | gpesial
providing money for carrying it on upon the terms that the subject- sixgei;l:(iﬁn

matter of the litigation shall be divided between them, is guilty of a
misdemeanour, and is liable fo imprisonment for two years.
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Buying and Selling Disputed Ditles.

148. Any person who buys or sells any land of which the title

[Special is known by him to be in dispute, to the intent that the buyer may

?323’%33{’? institute or carry on legal proceedings for ifs recovery in place of the
Lseller, is guilty of a misdemeanour, and is liable to imprisonment for b

two years.
CHAPTER XVIL
ESCADES; RENCURS: OBSTRUCTING OFFICERS OF COURTS,
Foreibly Rescuing Copital Offenders.

R R AP 144. Any person who by force vescues or attempts to roscue 10

el oo from lawful enstody an oflender wnder sentence of death, or a person

- may % committed to prison on a charge of a crime punishable with death,

7 is guilty of a crime, and is liable to imprisonment with havd labour for

e
B . = -, - . . . B .
g e e sen ceafee o Jife with or without solitary confinement,
e adspa s S

Aiding Prisoners to Bscape. 15
~ 145, Any person who—

Eotge dlovniit o A A
Fa

»r

“ (1) Aids a prisoner in escaping or attempting to escape from
5 (’.:“?ﬂa—cae O ~ lawful custody ; or
R o LrE See tE & 5N/ (2) Conveys anything or causes anything to he eomveyed

o e T Y. S e . . J . ors y
Canr 2 LN SOt S o S s into a prison with intent to facilitate the escape of a20
G lng it A ATt
Fes? 7% _,’?:Af B FF. 2SS 4 1)1.1501161 T . , .
Comprne il S e r2ess 18 guilty of a crime, and is liable to imprisonment with hard labour
DR s Ll for seven years,
DB oo 20r s & J _ .
‘ - Liscape by Prisoner.
ST TS A e 146. Any person who, being a prisoner in lawful custody 25

under sentence after convietion for an indictable offence, escapes
[Omission re- J from such custody is guilty of a cvime, and is Iiable to imprison-
commended, | wment with hard lahowr for #ve three years,

The offender may be tried, eonvicted, and punished, notwith-
standing that at the time of his apprchension or trial the eriginal term 30
[ of his original sentence has expired.

Permitting Hscape.
147. Any person who, being an officer of a prison or police
officer, and being charged, for the time being, with the custody of
a prisoner or a ?erson under arrest upon a charge of an offence, 35
wilfully permits him to escape from eustody is guilty of a mis.
demcanour, and is lable to imprisonment with hard lahour for threc
yoears,

~OF e s

Harbouring Fscaped Prisoners.
148. Any person who harhours, maintains, or cmploys, 40
e person who is, to his knowledge, an offender under sentence of such a
kind as to involve deprivation of liberty, and illegally at large, is guilty
of a misdemennour, and is liable to imprisonment for two years, or to
a fine of two hundred pounds.

Rescuing Insane Persons, 45
149. Any person who—

(1) Rescues any person. during his conveyance as an insane

, person to a hospital or reception house for the insane, or
S s m to a house licensed under the laws relating to insane
persons for the reception of patients, or to a prison, or 50
rescues any person during his confinement as an insane
person in any such place; or

Cero Mo Lte S A e
v i aciats

7o
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(2). Being in charge of a person during his conveyance as an

: msane person to any such place, wilfully permits him to
escape from custody ; or R

7 (3) Being a superintendent of, or person employed in, any
] such place, wilfully permits a person confined therein as
an insance person to escape thevefrom; or ‘ .

(4) Conceals any such person as aforesaid who has, to his
Inowledge, been resecued during such conveyance or
confinement, or has, to his knowledge, cseaped: during

10 such conveyanee, or from such confinement;
is guilty of & misdemeanour, and is Hable to imprisonment with hard
Inbour for three years.

Removing, &c., Property under Lawful Seizure.
150. Any person who, when any property has been attached
15 or taken under the process or authority of any court es-wnder-alavbul
distrens; of justice, knowingly, and with intent fo hinder or defeat the
attachment, or process, ex-distress; receives, removes, retains, conceals,
or disposes of, such property, is guilty of a misdemeanour, and. is liable
to imprisonment with hard labour for three years.

20 Qbstructing Officers af Courts of Justice.

151. Any person who wilfully obstructs or resists any person
lawfully charged with the execution of an order or warrant of any
court of justice is guilty of a misdemeanour, and is liable to imprison-
mentt with hard labour for one year, or to a fine of one hundred pounds,

25 Or he may he summarily convieted before two justices, in
which case he is liable to imprisonment with hard lahour for six
months, or to a fine of fifty pounds.

Obstructing-Officers-of MineralHields:
152-—Any-person-—who—

30 (F)—Assankis-obstruets—or-rosistu-any-persen-in-the-performance
of—his-duby-or—exeveise-of-his—poswers-undes-the—provisions
of the-lamvsrolating-te-mining-tencments—or '

(2)—Foreibly—or-clandestinely-retakes—or—velaine—possession—of =
‘ mining-tenoment-from-which—he-has-heen—removed—hy-ordor
35 of-a-Conrk-er-any-part-theroot-op-sharve-thereing—op
(3)Besists—the-enjopment-by—any-percon—of-—a-miningtenemont
fo—which—that—person—has—been—declred—by-a-Court-to-be
entitlods—on :
(4)-Aspantis—or-threatens-to—assauli-—any-person—wheo—has-been-a

40 sasenssfil-parby-in-a—proccoding—in-any-Courb-relatingto-o

mining-tenemont-on-neeount efsuch-suecesss
iﬁ;—guilty—ei%—im—eﬂenee;—&ﬁd—is—-ﬁalale—ea—smma%y—eeﬂﬂeﬁeﬂ—te—a—ﬁae—eﬁ
fibby-pornds;-and-in-dofanlt-of payment-to—mprisonment-with—hard-Jabous
forpix-nonthe: :

45 CHAPTER XVIII.

OFFENCES RELATING TO THE COIN.

Definitions.
158. 152, In this Chapter—
The term * current,” applied fo coin, includes coin of any of
50 the kinds or denominations of coin which ave coined in_any of Her
Majesty’s Mints, or are lawfully current by virtue of any Proclamation
or otherwise m any part of Her Majesty’s dominions, whether within
the United Kingdom or elsewhere;
The term * metal” includes any mixture or alloy of metals;

57
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The term * copper,” applied to coin, includes any metal of‘ lgss
value than the silver or alloy of silver used in the silver coin of the
country in question ; i

The term °counterfeit,” applied to coin, means coin not
genuine but resembling or apparently intended to resemble or pass for ¢
genuine coin, and includes genuine coin which has been [?J?Q]r_)n‘r‘utl or
altered so as to resemble or be apparently intended to vesemble or pass
for coin of a higher denomination, and also genuine coin which has
been clipped or filed, or the size or weight of which has been otherwise ]
diminished, and whieh has been prepared or altered so as to coneeal 1t
such elipping, filing, or diminution: it includes any such comn
whether it is or is not in a it state to be uttered, and whether the
process of preparation or alteration. is or is not complete ;

The terms “gild” and “silver,” applied to coin, include
producing the appearance of gold or silver respectively by any means 18
whatever ;

The term “utter” moeans and includes using, dealing with, or
acting upon, and attempting to use, deal with, or act upon, and
attempting to induce any person to use, deal with, or act upon, the
thing in guestion as if it were genuine, 20

" Counterfeiting Gold wnd Silver Coin,
154 153. Any person who makes or begins to make any counterfeit

gold or silver coin is guilty of a crime. L

If the erime is committed with rvespeet to current coin, heis
Hable to imprisonment with hard labour for life, with or without solitavy 25
confinement. .

If the crime is committed with respect to coin of a Foreign
Prince or State, he is Hable to imprisonment with havd labour for seven
vears, with or without solitary confinement.

Preparation for Coining Gold and Silver Coin. 30

155 154.. Any person who—
(1) Gilas or silvers any picee of metal of a fit size or figure
to be coined, with intent that it shall be coined into
counterfeit gold or silver coin ; or
(2) Makes any piece of metal into a fit size or figure to 86
facilitate the coining from it of any counterfeit gold or
silver coin, with intentthat such counterfeit coin ghall be
made from it; or
(8) Without lawful authority or exeuse, the proof of which
lies on him— 40
(@) Buys, sells, receives, pays, or disposes of, any counter-
feit gold or silver coin at a lower rate than it fmports
or is apparently intended to import, or offers to do any
such thing ; or
(8) Brings or receives into Queensland any counterfeit gold 46
or silver coin, knowing it to be counterfeit; or
(¢) Makes or mends, or begins or prepares to make or
mend, or has in his possession, or disposes of, any
stamp or mould which is adapted.to make the resem-
blance of hoth or either of the sides of any gold or 50
silver coin, or any pavt of either side thereof, knowing
the same to be such a stamp or mould, or to be so
adapted ; or ‘
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(d) Makes or mends, or begins or prepares to make or
mend, or has in his possession, or disposes of, any tool,
instrument, or machine, whicl is adapted and intended

; to bo used for marking coin round the edges with

9 marks or figures appavently resembling those on the
edges of any gold or silver coin, knowing the same to
be so adapted and intended ; or

(¢) Makes or mends, or begins or prepares to malke or mend,
or has in his possession, or disposes of, any press for

10 coinage, or any tool, instrument, or machine, which is
adapted for cutting round blanks out of gold, silver,
or other metal, knowing such press, tool, instrument,
or machine, to have been used or to be intended to
be used for making any counterfeit gold ov silver

15 coin; or

(f) Knowingly conveys out ol any of ITer Majesty’s mints
any stanp, mould, tool, instrument, machine, or press,
used or eployed in coining, or any usefal part of any
of sueh things, or any coin, bhullion, or metal; '

20 iy guilty of & crime.

_ If the erime is committed with rospeet to current coin, he is
liable o imprisonment with hard labour for life, with or without
solitary confinement.

I the crime is committed with respect to the coin of a Foreign
25 Prince or State, ke is liable to imprisonment with hard labour for seven.
years, with or without solitary confinement,

Olipping. -
356: 15H. Any person who deals with any current gold or silver g,
coin in such a manner as to diminish its weight, with intent that ' T

30 when so dealt with it may pass as current gold or silver coin, is guilty
of a crime, and is liable to imprisonment with hard labour for life,
with or without solitary confinement.

Possession of Clippings.

15%7. 166. Any person who unlawfully has in his possession or
85 disposes of any filings or clippings of gold or silver, or any gold or I S
gilver in bullion, dust, solution, or any other state, obtained hy dealing ‘
with cwrrent gold or silver coin in such a manner as to diminish its
weight, knowing tho same to have heen so obtained, is guilty of a
rime, and is liable to imprisonment with hard labour for seven years,
40 with or without solitary confincment.

Uttering Counterjeit Gold or Sitver Coin. :
158 157, Any person who uftters any counterfeit gold or silver e ae oL e
coin, knowing it to bo counterteit, is guilty of a misdemeanour.
. , . . ‘ . . e o,
1f the offence is committed with respeet to cuarent coin, he is -
4% liable to imprisonment with hard labour for two years, with or withowt
© solitary confinement.
I the offence is committed with respect o coin of a Foreign
Prinee or State, he is liable to imprisonment with hard labour for one
year. S - .
560 A person found commithing the offence may be arrcsted with-
out, warrant,
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Repeated Uttering of Counterfeit Current Gold or Silver Coin, or
Possession of several such Coins.
159- 158. Any person who— ,

(1) Utters any counterfeit gold or silver coln, knowing it to 5
be counterfeit, and at the time of such uttering has in
liis possession any other eounterfeit gold or silver coln ; or

(2) Utters any coanterfeit gold or silver coin, knowing it to
be counterfeit, and either on the same day or on any of
the ten days next ensuing utters any other counterfeit

~ current gold ov silver coin knowing it to be counterfeit ; or10
(8) Ias in his possession thvee or more pieces of counterfeit
current gold or silver coin, knowing them to be counter-
foit, and with intent to utter any of them ;
is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for three yeavs, with or without solitary confinement.

A person found committing the offence may he arrested with-

out warrant. ‘

Offences after Previous Conviclion.
160- 159. Any person who commits any of the offences defined in
v the two last preceding sections, after having been previously con-20
victed of any of those offences ecomnmitted with respect to current coin
or of any crime committed with respect to current coin, o alter

= having heen twice previously convicted of any of those offences com-
mitted with respect to coin of a Foreign Prince or State, is guilty of a
crime, and is liable to imprisonment with hard labour for life, with or 25
without solitary confinement. S
Counterfeiting Copper Coin.
163 160. Any person who—
(1) Makes or Dbegins to make any counterfeit .copper
fap . T =) .
- coin'; or : 30
(2) Without Jawful authority or ekcuse, the proof of which
lies on him, knowingly makes or mends, or heging or
s tHETLELS, 8
preparcs to make or mend, or has in his possession, or
disposes of, any tool, instrument, or maehine, which is
- adapted and intended for making any counterfeit copper 35
o coin ; or .
< z2- raceives - di £ . ofei
e 2 "t By (8) Buys, sells, receives, pays, or disposes of, any counterfeit

e ST copper ooin at a lower rate of value than it imports or
s Al S = :

-was apparently intended to import, or offers to do any
such act ; ~

is guilty of an offence.

40

It the offence is committed with respect to curvent coin, the
offender is guilty of a crime, and is liable to imprisonment with hard
labour for seven years, with or without solitary confinement.

It the offence is committed with respect to coin of a Foreign 45
Prince or State, the offender is guilty of a misdemeanour, and is
liable on conviction to imprisonment with hard labour for twelve

months. Tf found committing the offence, he may be arrested without
warrant. -

If the offence is committed with respect to coin of a Foveign 50
Prince or State, and the offender has heen previously convicted of any
such offence, he is guilty of a crvime, and is liable to imprisonment
with hard labour for seven years, with or without solitary confinement. '
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Uttering Base Copper Coin.
+62: 181, Any person who— :
(1) Utters any counterfeit current copper coin, knowing it to
be counterfeit ; or

2

-

A £ ot
Sy

£ L e
AV E SV ad

5 (2) Ias in his possession three or more picces of counterfeit %
current copper coin, knowing them to be counterfeit, s

and with intent to utter any of them;
is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for one year, with or without solitary confinement,
10 A person found committing the offence may be arvested with-
out warrant.
Defucing Coin by Stamping Words thereon.
$63: 162. Any person who defaces any current coin by stamping
thereon any name or word, whether the weight of the coin is or 18 | (gpecial o Sl
15 not theveby diminished, is guilty of a misdemeanour, and is liable to ¢ attention '
imprisonment with hard labour for one year, invited.]
A person found commitling the offence may be arrested with-
out warrant. '
Ultering Foreign Coin, Medals, &e., as Current Coin with intené to
20 Defraud.
+64: 163. Any person who, with intent to . defraud, utters as and
for eurvent gold or silver coin—
(@) Any coin which is not current coin; or DAV
() Any medal or picee. of metal, whether a coin or not, * "
25 which is of less value than the eurrent coin as and for
which it ig uttered ;
is guilty of a misdemeanour, and is liable to imprisonment with hard
labouz. for one year, with or without solitary confinement.
A person found committing the offence may be avrested with-
30 out warrant.
Hxporting Counterfeit Coin.
185- 164. Any person who without lawful authority or excuse, the
proof of which fies on him, exports or puts on hoard of a vessel or <77
vehicle of any kind, for the purpose of being exported from Quecns-
35 land, any counterfeit current coin whatever, knowing it :to be coun-
terfeit, is guilty of & misdemeanour, and is liable to imprisonment with
hard labour for two years, with or without solitary conlinement.
A person found committing the offence may be arrested with-
out warrant.
40  Having Possession of more than Five Pieces of Counterfeit Foreign
' Coin. ‘
186 165, Any person who without lawful authority or excuse, the P
proof of which lics on him, bas in bis possession more than live pieces ™77 ¢ 2.
of counterfeit coin of any Foreign Prince or State is guilty of an [ oo TR vag g
45 offence, and is liable on summary conviction to a fine not exceeding ' ’
forty shillings and not less than ten shillings for overy such counter-
feit coin found in his possession, and to forfeiture of the counterfeit
coin, whicl is to be destroyed by order of the justices.
In default of immediate payment of the fine, he is liable to
50 imprisonment with hard labour for threc months, unless the fine is
sooner paid.
Tender of Defaced Coin not Legal Tender: Penalty for Utlering.
16% 166, Any person who utters any current coin which is de_feuced ot f
Dy the stamping of any name or word thereon is guilty of an offence,
55 and is liable on summary conviction to a fine ot forty shillings.
A prosecution for any such offence caunot he commenced without
the consent of a Crown Law Officer. ‘ R .
" -Atender of payment in money made.in any coin so. defaged is
not a legal tender. R ‘



62 Criminal Code Bill.

CHAPTER XIX.
OFFENCES RELATING TO POSTS AND TELEGRAPHS,
Debnition-of-TForms:
168. [ Transposed to 8. 1,]

Stopping Mails. ]
. .- 68 167. Any person who stops a mail conveyance, or stops cm'iy
Ta. . person engaged in conveying or delivering amail, with infent t(.);se'auq )
0% the mail, Is guilty of a erime, and s liable to imprisonment witl lawd
© = lahour for life,
10

Intercepting things sent by Post or Telegraph,
370: 168. Any person who unlawlnlly scerebes or destroys, anything

-

Y asd ¥ ol woeas ] whieh is in course of transmission by post or telograph, or any ]j)},l/l."[:
es e ool any such thing, is guilty of a erime, and is lable on convietion to
‘ imprisonment with hard lahour for seven yoars,

Lampering with Things sent by Post or Detegraph. 1B
17 169. Any person who, heing employed by or under tho Post and
. s Telegraph Departmont, dovs with vospect o anything whicl is in eowrse
T ol transmission by post or telegyaph any act which he is not anthorised
to do by virtue of his émployment, or knowingly permits any other
person to do any sueh act with respect to any sueh thing, is guilty of a 20
misdemeanour, and is liable to imprisonment with. hard Inbour for
three years. :
Wilful Misdelivery of Things sent by Post or Telegraph.
o 2 172: 170. Any person who, being charged, by virtue of his employ-
B ’ ment, or by virtue of any contract, with the delivery of anything sent 25
by post or telegraph, wilfully delivers it toa person other than the person
towhom it is addressed, or his authorised agent in that behalf, is guilty
of & misdemeanour, and is lable to imprisonment with hard Iabour for
three years, ‘

Obtaining Letters by False Pretences. 30
epe. A 4= 171, Any person who by means of any false pretence induces

any person employed by or under the Post and Telegraph Department
to deliver to him anything sent by post or telegraph which is not
addressed to him, is guilty of a misdemeanour, and i lahle on convie-
tion to imprisonment for one-yoar: TWo years. ‘35

Secreling Letters. ‘

I 13- 172, Any person who wilfully seceretes or detains anything
sent by post or telegraph which is found by him, or which is wrongly
delivered to him, and which, in cither case, ought, to his knowledge, to
have been delivered to another person, is guilty of a misdemeanour, and 40
is liable to imprisonment with havd Iabour for hee two years,

[88.173 und 174 have been Transposed.]

Fraudulent Issue of Money Orders and Postal Notes,
) 175 178. Any person who, being employed by or under the Post and
i Telegraph Department, and being charged by virtue of his employment 445

with any duty in counection with the jssue of money orders or postal |

notes, unlawfully, and with intent to defraud, issues money ovder o

postal note, i guilty of a crime, and is linhle to Imprisonment with,

hard labour for seven years. ‘

Fraudulent Messuges respecting Moncy Orders. BT
+76: 174, Any person who, being employed by or under the Pogt
and Telegraph Department, and being charged by virtue of his employ-~
ment with any duty in connection with money orders, sends to any
other person, with intent to defrand, any false or misleading lettey

telegram, or message, coneérning a money order, or concerning any 55
money payable under a money order, is guilty of a misdemeanour
and Is liable to imprisonment with hard labaup for three years. ,
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Sending Dangerous or Qbscene Lhings by Post,
¥ 175, Any person who knowingly sends, or attempts to send, by
post— ’

{(r) Anything which encloses anything, whether living or
inanimate, of such a nature as to be likely to injure any
other thing in the course of conveyance, or to injure any
person; or =

(6) Anything which encloses an indecent or ohscene print,
pamting, photograph, lithograph, engraving, book, card,

10 or arficle, or which has on it, or in it, or on its cover, any
indecent, obscene, or grossly offensive words, marks, or
designs ;

is guilty of a misdemeanouy, and is liable to imprisonment with hard
labour for one year.

15 Retarding Delivery of Mails, §c¢.
8- 176. Any person who-— '

(1) Bemg vequired by law or by virtue of his employment to
do any act with vespect to the veceipt, despateh, or
delivery, of anything which is or may be fransmitted by

20 post or. telegraph—
(@) Negleets or refuses to do such act; or
(&) Wilfully detains or delays, or permits the detention or
delay of, any sueb thing; ov

(2) Being. employed by or under the Post and Telegraphi

25 Department, negligently loses anything senf by post. or
telegraph, or negligently detains or delays, or permits
the detention or delay of, anything sent by post or
telegraph ;

is guilty of an olfence, and is liable on summary conviction to a fine of
30 one hrandred pounds.
; L Obstructing Muils.
79. 177. Any person who wiltully obstructs or delays the con-
veyance or delivery of a mail is guilty of an offence, and is liable on
swmmary conviction {o a fine of Aty pounds. ~

35 Penally on Mail-couch Driver or Guards Loitering.

180. 178. Any person who, heing a driver of a vehicle used for
the conveyance of mails, or being a person in eharge of a mail, whether
convayed by o vehicle, o1 on horseback, or foot—

(1) Loiters on the road ; ov
40 © o (2) Wilfully misspends or loses time ; or
(3) Is undor the influence of intoxicating liquor; or
Postmaster-Gieneral for the conveyance thereof, umless,
prevented by some cause heyond his control, the proof
4 whereof lies on the person cuarged ; -
is guilty of an offence, and is liable on summary conviction o a fine of
ten. pounds. ’
; Fravdulently Removing Stamps.
181 179. Any person who, with intent to defrand—
50 . (1) Removes from anything sent by post any stamp affixed
‘ thereon ; or ‘
(2) Removes from any stamp previously used, any mark made
thercon at & post office; or

1) Does not convey the mail at the speed fixed by the

(% y
e L __"4" N

0 e PN A g e
y

'

7

63

A

o L -
Cotes 4‘7" VT s

.':4-;)”':

oA

? e e
\,-/‘."’r!", [P RE o

SNy,

é /_7 d
(2N S PV ¢

R Wi

7t
e /(7

-/ S

-

4

i



84 Criminal Code Bill.

(3) Knowingly uses apostage stamp which has been Oh]vlt@.l‘&ted
or defaced by a mark made thereon at a post office;

is guilty of an offence, and 1s liable on summary conviction to inaprison-
ment, with hard lahonr for one year, or to a fine of fifty pounds.

On the trial of a person charged with the offence of knowingl b
using a postage stamp which has been obliterated ox defaced 1),}’ a mark
made thercon at a post office, prool that the person charged is the
writer of the address of anything sent by post on which the stamyp 1s
affixed is sufficient evidence that he is the person who used the stamp,
until the contrary is shown. : 10

Fraudulent Boasion of Postal Liaws.
132- 180. Any person who—

L ey .
Lt r e (1) Knowingly and fraudulenily puts into a post office
T Coapos VA Pd anything in or upon which, or in or upon the cover of
! oo which, there is any letter, nowspaper, or other t]‘un.g, or 1B
A N’q’?‘” - any writing or mark, not allowed by law to ho there

placed ; or i

(2) Wiltully subseribes on the outside of anything sent by
post a false statement of its contents; or X .

(8) Knowingly and fraudulently puts into a post office any- 20
thing which falsely purports to be a thing falling within
any exemption or privilege declared by the laws relating
to Posts and Telegraphs ; '

is guilty of an offence, and is liable on summary conviction to a fine of

fifty pounds. 25
Carrying Letters otherwise than by Post.
P 383- 181. Any person who, not being authorised: by the Postmaster-
S A General to do so—
(1) Sends or conveys a letter for hire or rewavd otherwise
than by post; or 30
(2) Takes charge of a letter for conveyance for hire or
reward ;
is guilty of an. offence, and is liable on summary conviction to a fine of
fifty pounds. ‘

Every letter sent, conveyed, or taken charge of to be conveyed 88
otherwise than by post, is deemed to have been so sent, conveyed, or
taken charge of, for hire or reward, until the contrary is proved.

This section does not extend to a lebter oxcceding the weight
preseribed by law for letters sent by post, nor to a letter concerning
goods sent and to he delivered with if, or containing process of, or 40
proceedings or pleadings in, a court of justice, or hriefs or cases oy
instructions for counsel and their opinions thercon, or containing a deed,
affidavit, or power of attorney, nor {oa lotter sent by a special messengey
and concerning the private affaivs of the sender, nor to a letter sent or
carried to or from the nearest post office. 4b

Illegally making Postal Huvelopes or Setting up Post Office or
Office for Sule of Stamps, or Obstructing Post Office.
184 182, Any person who—
(1) Without lawful authority or exeuse, the proof of which
lies on-him—

(@) Makes any envelope, wrapper, card, form, or paper,
in imitation of one issued by or under the authority of
the Postmaster-General of Queensland or of the Postal
Authority of any other country, or having thereon, any
word, letter, or mark, which signifies or implies, or ma.:y b6

FO, LT s S



Criminal Code Biil.

veasonably induce a person veceiving it to believe, that
a letter, newspaper, packet, or parcel, bearing such
word, Jetter, or marls, is sent on Her Majesty’s service,
or on the public service of another country; or |
b ) Mukes on any envelope, wrapper, card, form, or paper,
in order to its being issued or sent by post or otherwise,
any stamp or mark in imitation of a stamp or mark of
any post office under the eontrol of the Postmaster-
‘ Goneral of Queensland or of the Postal Authorily of
10 any obher country, or any other stamp ov mark, or
any word or letter, which signifies or implics, or may
reasonably induce a person receiving it to believe, that

a lotter, nowspaper, packet, or parcel, heaving such -

- stamp, mark, word, or letter, is sent on Ter Majesty’s
15 ‘service, or on the publie service off another country; or
(¢) Issues ov sends hy post or otherwise, any envelope,
wiapper, eard, form, or papoer, so marked ; or
(2) Without the authority of the Postmaster-General, the
proof of which lies on the person charged——

20 (&) Places or maintains, or permits to be placed or maii-
tained, ov to remain in, on, or near, any place under his
control, the words, “post office,” or any word, letter,
or mark, which signifies or imyplies, or may reasonably
induce any person to belicve that the place is a post
25 ~ office; or .

(¢) Places, or permits o he placed or fo remain, on any
vehicle under his control the words “ Royal mail,” or
any word, letter, or mark, which signifies or implies, or
may reasonably induce any person to believe that the

30 “vehiele is-used for the conveyance of mails; or
" (8) Without the license of the Postmaster-General, the prool
of which lies on the person charged—

(f) Sells, or offers or exposes for sale, any postage stamp; or

(9) Places, or permits to be placed or to remain, on or heal

35 . to his house or premises the words “licensed to sell
stamps,” ov any word, letter, or mark, which signifies
ov implies, or may reasonably induce any person to
believe, that he is duly licensed to sell postage stamps;

is guilty of an offence, and is Liable on summary conviction to a fine ot
40 five pounds.
Destroying or Damaging Letter Receivers.
185. 183. Anyperson who wilfully destroys or damages ay receptacle
provided by authority of the Postmaster-Geeneral for the reception of
anything intended to he sent by post, or any card or notice relating to
45 the postal service or telegra,ph service sot wp by anthority of the

Postmaster-General, ox obliterates any letter or figure on any such thing,
iy guilty of an offence, and is lable on summary conviction to a fine of
fifty pounds. .

Placing Tnjurious Substances in or ayainst Letter Boxes.

50 186. 184. Any person who places in or against any reeeptacle pro-
vided by authority of the Postmaster-General for the reception of any-
thing intended to he sent by post, or telegra,ph, wny hre ov: match, or
any explosive, dangerous, noxious, or deletevious, substance, or any
fluid or filth, is guilty of an offence, and is liable on summary

56 conviction ta a fiue of twenty pounds.

66
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66 Criminal Code Bill.

e e e e

Obstructing Post and Telegrapl Offices.
~ oo ¥ 185, Any person who, by stopping m;"loli.&l‘n‘lg-Q])]?OS)MH '}'-“ or
“on the premises of a post office or telegraph office, obstructs the husiness
of the office, or any person lawtully going to the office, i guilty of an

oftence, and is liable on summary convietion to a fine of five pounds. 5

Olstructing Post and Telegraph Officers in the Becution of Duty, §e.
188 186. Any person who—
(1) Wiltully obstrocts a person cmployed by o under the
el Vo Tost and Telegraph Department i the execution of the
duties of his employment ; ov L 10
(2) Being m a post office or telegraph office, or within any
premises appertaining to a post office or telegraph offlice,
or used therewith, wilfully ohstructs the business of the
office :
is gﬁilty of an offence, and is lable on sumwmary. convietion to & fine of 15
two pounds. .
Any person employed by or under the Post and Telegraply
Department may requive any person comuitting any of the offencoes
defined in this seetion to leave the post office, or telegvapl office, or
premiises. 20
Any person who refuses or fails to comply with sueh vequest is
guilty of an offence, and is liable on summary conviction to a Turther
fine of five pounds, and may be removed by any persen authovized to
make the request; and all police officers ave required, on demand, to
remove or assist in removing such person. 25

Interference with Telegraphs.
- rEL o o 184: 187, Any person who wilfully and unlawiully—
LT sl (1) Destroys, damages, oy vemoves, any part of any apparatus
usedin the working of, or in conneetion with, an clectric
telegraph under the control ot the Postmaster-Genoral ; or 30
(2) Prevents or obstructs the sending or delivering of a com-
wunication by any such telegraph ;
is guilty of a misdemeanour, and is liable to imprisonment with havd
labour for three years. '
‘ Any justice before whoni a person is charged with any such:
[Special offence may, if he thinks fit, direct the charge to he dealt with
attention summarily ; and in that case the offender is liable on summacy
invited.| conviction to imprisonment for three months, or to a fine of Lwentty
{_pounds. ' .
A person found committing or attempting to commit any such
offenice may be arrested without warrant.

TS
furld

iy

Atlempt to Dnjure Telegraphs.
e 190: 188 Any person who attempts to commit any of the offences
AT defined in the last preceding section, is guilty of an offence, andis lahle -
on summary conviction to imprisonment for three months, or to & fue i
of ten ponuds. '

Negligently Injuring Telegraphs.
PR 19 189. Any person who negligently destroys or damagos ay
post, wire, or material, used in conneetion with an electric ’l;(‘luqmp'h
under the control of the Postmaster-Cleneral, is guilty of an offence, and 50
Is liable on summary conviction to a fine of two pounds. ’ '



Criminal Code Bili.

: Fiolation of Secrecy.

383 190 Any pevson who, being employed in a telegraph office,
publishes or comwmunicates the eontents or substance of a telegram,
-exeept to some person to whom he is authovised to deliver the telegram,

b1y guilty of an offence, and is liable on summary conviction to imprison-
ment with Jwed labour for six months, or to a fine of one hundred
pounds. ‘

Making Charges for Use of Telegraph Line without Awthority.
13- 191, Any pewson who, having become entitled under an
10 agreement with the Postmaster-General to the use of a telegraph
line, demands or receives any payment or valuable consideration from
any other person for the use of the line, is guilty of an offence, and
is liable on summary convietion to-a fine of fifty pounds.

Jirection or Maintenance of TLelegraph Lines without duthority.
15 34 192, Any person who, without the authority of the Postmaster-
Greneral, the proof of which lies on the person charged— :
(1) Sets up, maintaing, or uses, a telegrapl line on any
Crown Lands, or on any public road, street, or highway ; or
- (2) Kanowingly uses o telegraph line that has been set up in
20 or on any such lands or plaee ;
and in eifher case neglects to comply with a notice from the Postmaster-
General to pay such charges, if any, in vespect of the line as may from
time to time be fixed by the Governor in Couneil, is guilty of an offence,
and is liable on summary conviction to a fine of five pounds for cvery
2b day during whieh the line continues to be so set up, maintained, or
used.

The Postmaster-General may at any time authorise any person
to take absolute possession of, and to cut down and destroy, the whole
or any parh ol any telegrapl line that has heen set up in or on any such

80 lands or place.

Obstructing Possession of Post and LTelegraph Officers, §e.

195 193. Auy person who wilfully obstructs or delays any person
duly authorised by the Postmaster-General to enter info a post office or
telegraph office, and to take possession of anything therein which belongs

35 or appertains to the Post and Telegraph Department, in so entering or
taking possession, or wilfully interferes with any such person who has
so entered while he is remaining in the post office or telegraph office,
or on the premises where the post office or telegraph office is situated,
for a veasonable time for the purpose of taking such possession, is

40 guilty of an offence, and is liahle on summary conviction to a fine of
twenty pounds.

Resisting Qfficers.

196: 194 Any person who resists a person employed by or under
the Post and Telegraph Departiient while engaged in the excention of

45 his duty under the laws relating to Posts and Telegraphs is guilty of
an offence, and is lable on sammary conviction to hmprisonment with
hiaed Iabour for thres months, or to a fine of twenty pounds.

CHAPTER XX,
MISCELLANBOUS OFFENCES AGAINST PUBLIC AUTHORITY,
50 False Declaration as to Frecution of Sentence of Death.
197 195 Any person who subseribes a certificate or declaration as
to the execution of a sentence of death, which, in any ma,teria,l
articular, is to his knowledge _'l?eﬂse' iii——aﬁy—mefteﬁal-—payhelﬂw,_ls
guilty of a crime, and is liable to imprisonment with havd labouwr for
5p tourteen years.
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Oriminal Code Bill.

False Statements in Statements required to be wnder Oath or

Solemn Declaralion.

398 196. Any person who, on any f‘)ccasi()p. on whichA & person

aking a statement touching any matter is required by law to make it

on oath or under some sanction which may by law be substituted for b

an oath, or is required to vorify it by solemn declaration or aflivmatbion,

makes & statement touching such matter which, in any material

- particular, is to his knowledge lalse in-sny—mitorial-pavbosdar, and
verifies it on oath or under such other sanction or by solemn declara-
tion or affirmation, is guilty of a crime, and is linble to imprisonment 10

7,

e s o s ok o 4. With hard labour for seven years.
oy Meeats e Ay o o The offender cannot he arvested without warrant.
R Al o S L A ; .
e o Fulse Declurations and Statemends.
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199 197, Any person who, on any oceagion on which he is pfn'\n‘i‘l.{z(ﬁd

or required by law o make a statement or declaration helove any 15
zperson. authovised by law to permit it to he made hofore him, makos

a statement o declaation hofore that person which, in an m?\,ter_la,l
particular, is to his knowledge false i-any-maborial-paetiondar, iy suilly

of a misdemeanour, and is linbls to mprisonmoent with hard Inhouws

© for three years.
g

D)

Lvidence. 20

£60: 198, A person cannot be convicted of any of the offences
defined in the two last preceding seetions upon the uncorroborated
testimony of one witness.

Shooting at Customs Boals or Officers.

261 199. Any person who—

(1) Shoots at a vessel of any kind which is in use by an
officer of Cnstoms while engaged in the execution of his
duty as such officer; or

(2) Shoots at, wounds, or causes any grievous bodily harm
to, an officer of Customs while engaged in the execution *
of his duty in the prevention of smuggling, or any porson
acting in aid of an officer of Customs while so engaged ;

is guilty of a crime, and is liable to imprisonment with hard labour

for fourteen years.
Besisting Officers engaged in Preventing Smuggling.

262 200. Any person who with violence assaudts, obstructs, or resists,
an officer of Customs, or any person duly employed for the prevention
of smuggling, while engaged in the exeeution of Tis duty in the preven
tion of smuggling, or any person acting in aid of any sueh officer ov
person while so engagod, is gnilty of a erime, and is lable to imprison-
ment with havd labour for seven three yers.

25

#
W Zeo -

86

40

Lesisting Customs Officers.
Any person who—
Assaults or ohstruets an officer of Customs, or an Y person
duly employed for the provention of smugeling, while 45
engaged in the exccution of his duty under any Jaw
relating to the Customs, or in the seizure of any goods
claimed to he lable to forfeiture under any such law,
or any person acting in aid of any such officer or person
while so engaged; or '
Rescues or attempts to rescue any goods which have Deen
seized under any such law; or
Before, at, or after, the seizuve of any goods undor any
such law, staves, hreaks, or destroys, the goods with intent
to prevent the seizure or the securing of the goods, or b0
attempts to do any such act ; )

is guilty of an offence, and is lisble on summary conviction to a fine of
one hundred pounds.:

50
(2)

(8)



Criminal Code Bill.

Resisting Public Officers.

204. 202. Any person. who in any manner obstructs or resists any
public officer while engaged in the discharge or attempted discharge of
the duties of his office under any Statute, or obstructs or resists any

5 person while engaged in the discharge or attempted discharge of any
duty imposod on him by laws any Statute, is guilty of a misdemeanour,
and is liable to imprisonment with hard labour for two years.

Refusal by Public Officer to Perform Duty.
205 208. Any person who, being employed in the Public Service, or
10 ag an officer of any court or tribunal, wkiully perversely and without
lawlul excuse omits or rvefuses to do any act which hedebound it
is his duty to do by virtue of his employment is guilty of a
misdemeanour, and is liable to imprisonment for two years, and to be
tined at the discretion of the Court.

15 Negleot of Officers to Suppress Riot.

206. 204. Any porson who, being » sheriff, under sheriff, justice,
mayor, or police officer, and having notice that there is a riot in his
neighbourhood, without veasonable cexcuse omits to do his doty in
suppressing such viot, is guilty of a misdemeanour, and is liable to

20 imprisonment for two yeaxs,

Neglect to aid in Suppressing Riot.
20%. 205. Any person who, having reasonable notice that he is
requirved to assist any sheriff, under sheritf, justice, mayor, or police

officer, in suppressing a riot, without reasonable excuse omits to do so, .

26 ig

guilty of a misdemeanour, and is liable to imprisonment for one year.

Neglect to did in Arresting Offenders,

208. 206. Any person who, having reagonable notice that he is
required to assist any sheriff, under sheriff, justice, mayor, or police
officer, in arresting any person, or in preserving the peace, without

30 reasonable excuse omits to do so, is guilty of a misdemeanour, and is
liable to imprisonment for one year.

Beofusing-to-givo-up-Poscessiog-of-Weterworks:

e ~—perpon—who,—having—chargo--of--any—watorworke—tho
properby—of-a—\Voter-Authority—refuses—on—davtul--domand to—give--up
85 penceable-and-quiet-possossion—theresi—to—any--persen—entited—to—demand
possessiontheroof—From-Trims-is-guiliy-of-n-mrisdemeanour;-and-istable—to

imprisonment-for-one-yeur-and-to-atine-of-bwe-hundred-pownds- :
A-prosecution-Lor-the-offense-dotned-inthisveetionspust-he—hogwn

weithin-sixmenthe-after-the-effonee-in-eeramitied:

40 Disobedience to Statute L.
91¢: 207. Any person who without Iawlul exeuse, the proof of which
lies on him, does any act which he is, by the provisions of any Public
Statute in foree in Queensland, forbidden to do, or omits to do-any act
which he is, by the provisions of any such Statute, required to do, is
45 guilty of a misdemeanonr, unless some mode ot proceeding against him
for such disobedience is expressly provided by Statute, and is intended
to be exclusive of all other punishment.
The offender is liable to imprisonment for one year.
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70 Criminal Code Bill.

Disobedience to Lawful Order Issued by Statutory Authority.

21%- 208. Any person who without lawful excuse, the proof of whieh
lies on him, disobeys any lawful ovder issued hy any conrt of justice, or
by any person authovised by any Public Statute in force in Queensland
to make the order, is guilty of a misdemennour, unless some mode of 5
proceeding againsh him for such disohedience is expressly provided by
Statute, and 1s intended fo be exclusive of all other punishment.

Tho offender is liable to imprisonment for one year.

PART IV.—ACTS INJURIOUS TO THE PUBLIC IN
GENERAL. 10
CIIAPTER XXIL ‘
OYFENCES RELATTNG TO RELIGTOUS WORSHIP,
L aie Offering Fiolence to Officiating Ministers of Religion.
G2 Tt 0T 18, 909, Any person who—
Ciess pls & 5 TV I (1) By threats or force prevents ov attempts to prevent any 15
. minister of religion from lawfully officiating in any place
of veligious worship, or from performing his duty in the
lawEal hurial of the dead In any cemetery or other hurial
place; ov
(2) By threats or force obstructs or attempis to obstruct any 20
minister of religion while so officiating or performing his
duty; or
(8) Assanlts, or, upon or under the pretence of executing any
civil process, arvests, any minister of religion who 18
engaged in, ov is, to the knowledge of the offender, about 25
to engage in, any of the offices or duties aforesaid, or who
is, to the kuowledge of the offender, going to perform the
same or returning from. the performance thereof ;
is guilty of a misdemeanour, and is liable to imprisonment with hard
lahour for two yoars. 30

Public Az‘zfavoics on Religious Creeds.
213- 210. Any person who, with intent to eseite—ilwill—mnonsst

[Special offer offence to any of Her Majesty’s subjects, by words publicly
?ﬁ‘;‘i}cl:(llﬁjn spoken, or by any writing, sign, or visible vepresentation, publicly

exhibited, holds up the doctrines or Practices of any veligious faith 35
to public derision or contempt, is guilty of a misdemeanour, and is
U liable to imprisonment for one year.

Disturbing Religious HWorship.

oy - L Lo . . . e .

2% bogemrss comvmitle fi. 214 211, Any person who wilfully and without lawful justification

R it ia 77 or excuse, the proof of which lies on him, disquiets or disturbs any meet- 4.0
s

rer,

Dt wthiving L ptitunine ,ing of persons lawtully assembled for religious worship, or assaults any
Bbt At ncanio o person lawfully oﬁ}cmtll_lg at any such meeting, or any of the persons
@ o g (2 P thcre_ qssembl_ed, is guilty of an offence, and is liable on summary
R St prabliont Pic v <o CORVICHOD toO imprisonment for two months, or to a fine of five pounds.
e i
75 CHAPTER XXIL )
OFFENCES AGAINST MORALITY. .
Unnatural Offences.
215: 212, Any person who— : ,
. L (1) Has carnal knowledge of any person against the order of
oz devrenid ,,"‘;‘ib-ﬁf&:muoph‘ n&ture; or 5
AT 2 (2) ITas carnal knowledge of an animal; or
(3) Permits a male person to have carnal knowledge of him or
her against the order of nature ;
is guilty of a crime, and is Hable to imprisonment with hard labour
for life. pE
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Criminal Code Bill. 71

Attempt to commit Unnatural Offences. :’Qq(”

A
- ’ : . el apaint Ao fororinr
2;}:67 213. Any person who attempts to corutit any of the crimes arm 7&’ i ‘_',.{\‘: -
de f'umd in the last preceding section is guilty of a crime, and is liable ) ’

to imprisonment with hard labour for ten fourteen years.
5 The offender cannot be arrested without warrant.

Indecent Treatment of Boys under Fourteen,

247 214, Any person who unlawfully and indecently deals with a el Ny

- r - -
C S S e 4

hoy under the age of fourteen years is guilty of a crime, and is lable  ~caneniicsos car mwpr”
to imprisonment with hard lahour for ten seven years. s,
10 Pho-oifenderennnot-he-arvostod-withowt-warrant

The term “deal with” includes doing any act which, if
done without consent, would constitute an assault as herein-
after defined.
Indecent Practices between Males. }

15 218 215. Any male person who, whether in public ov private, kipmees (aw (el
commits any aect of gross indecency with another male person, ar pro- U e R R S Y
cures another male person to commit any act of gross indeeency with
hiny, or attempts to procure the commussion of any such act by any
male person with himself or with another male person, whether in

20 public or private, is guilty of a wmisdemeanour, and is liable to
imprisonment with hard labour for twe three years.

Defilement of Girls under Thwelve. .

219: 218, Any person who has unlawfu! carnal knowledge of a girl
under the age of twelve years is guilty of a crime, and is liable to

25 imprisohiment with hard labour for life, with or without whipping.

Any person who attempts to have unlawful carnal knowledge
of o girl under the age of twelve years is guilty of a misdemeanour,
and is liable to imprisonment with hard labour for #we three years,
with or without whipping. ,

30 In the case of an offender whose age does not exceed sixteen
years, the Cowrt, Instead of sentencing him to any term of imprison-
ment, may, in addition to the sentence of whipping, or without such
sentonee, order him to be sent to an industrial or reformatory school,
and to be there detained for a period not exceeding three yeavs.

35 A proseeution for either of the offences defined in this section 5
must be begun within two months after the otfence is committed. L s

A person cannot be convieted of either of the offences defined
in this section upon the uncorroborated testimony of one witness.

The wife of the accused person is a competent but not a com-

4.0 Pellable witness. :

Huouseholder permitting Defilement of Young Girls on his Premises.

a’zw P P Ehp
h_ﬂ’?, A

I»IWMM'd‘ Pt (/r(fvru."rtn/ﬂbﬁﬂ/

tetd spgr g

220. 217. Any person who, heing the owner or occupier of any 50 -

» . 0 + * . 7
premises, or having, or acting or assisting in, the management or VAR
control of any premises, induces or knowingly permits any girl of such S/ ‘

4.5 age as is in this section mentioned to vesort to or be in or upon
such premises for the purpose of being unlawfully carnally known by
any man, whether a partieular man or not, is guilty of an indictable
offence. .

If the girl is under the age of fourteen yoears, and-ef-er-aheve

5O the-age-oftwelve-yoars; he 1n guilty of o misdmnmnom'?, and is .liable

to imprisonment with hard labour for two years, with or without

whipping. ]

If the girl is under the age of twelve years, he is guilty of o
crime, and is liable to imprisonment with hard labour for life, with or

5 without whipping.

[These two paragraphs have been transposed.]
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It is a defence to a charge of any of the offences defined in
this section to prove that the accused person believed, on reasonable
) grounds, that the girl was of or above the age of fourteen years.

PR el N N . o
O A I The husband er wife of the aceused porson is a competent buf
. . it [
citast prps TS s not a compellable witness.
4 .

Attempt to Abuse Girls under Ten.
) 221 218. Any person who atteinpts to have unlawful carnal know-
oo Gpecaort <7 ledge of a givl under the age of ten years is guilty of a crime, and s
E v P liable to imprisonment with hard labour for fourteen years, with' or
: SED . - without whipping, which may be inflicted once, twice, or thrice.
s The offender cannot he arrested without warrant.

e o erunece e Lhe wife of the accused person is a competent but not a
¢ or ssrs L7 7. compellable witness,
Defilement of Girls betwesnDwolze-and under Fourteen and of Idiofs.
e E 282. 219, Any person who—

o e .
H

(1) Has or attempls to have unlawlul carnal knowledge of a
girl under the age of fourteen years snd-ofor-shove-the
ago-ef-bwelve-yeass ) or

(2) Knowing a woman or girl to be an idiot or imbecile, hasg
ov attempts to have unlawful earnal knowledge of her;

is guilty of a misdemesnour, and is Hable to tmprisomiment with hard
labour for two years. : :
It is & defence to a charge of either of the offences firstly
defined in this section to prove that the accused person believed, on
reasonable grounds, that-the girl was of or above the age of fourleen
years. ;
A prosecution for either of the effenee offences firstly defined
in this section must De begun within two months after the offence is
commitied. ‘ , ‘
A person cannot be convicted of any of the offences
defined in this section upon the uncorroborated testimony of

one witness,
PN 7 The wife of the accused person is a competent but not a

compellable witness.

) P Indecent Treatment of Glirls under Fourteen.
Ao et S de- 223 220, Any person who unlawfully and indecently deals with &

e
e g i girl under the age of fourteen years is guilty of a misdemeanour, and

s LI e o is liable to imprisonment with hard labour for two years. )

i 0 ., If the girl is under the age of twelve yeavs de is liable to
k;ﬁ@;\-’!@*t’n\%é-“‘ ¢ Fomencten b TIprisonment with bard labour for three years, with or without
STy afger lay, whipping. whish—mey-bednflicted-onee,tviee-orthrice.

It is & defence to a charge of the offence defined in this section
to prove that the accused person bhelicved, on reasonable grounds, that
the givl was of or above the age of fourteen years,

A, The wife of the aceused person’is a competent but not a compell-
/? able witness, ‘ _

The term “deal with” includes deing any act which, if

done without consent, would constitute an assault as herein-

after defined.
Procuration.

e 224- 221, Any person who—

(1) Procures a girl or woman who is under the age of twenty-
one years, and is not a eommon prostitute or of known
immoral character, to have unlawful earnal connection
with a man, either in Queensland or elsewhere; or

(2) Procures a woman or girl to become a common prostitute,
either in Queensland or elsewhere ; or .

(8) Procures a woman or girl to leave Queensland, with intent
that she may become an inmate of a brothel elsewhere ; ot



Criminal Code Bill.

(4) Procures a woman or girl to leave her nsual place of abode
in Queenslaiid, such pL)Jco not being a brothel, with intent
that she m(my, for the pwposes ol prostitution, hecomae
an-inmate of a brothel, either in Queensland or elsewhere ;

pis guilty of a misdemeancur, and is liable to imprisonment with hard
labouar 'I’m two yeuars.
A person cannot he convieted of any of the offences defined in
this section upon the unecorrohorated testimony of one witnoess,
The hushand or wife of the aceused person is o competent but
10 not a compellable witness. )

Procuring Defilement of Woman by Threats, or Fraud, or
Administering Drugs.
226: 222. Any person who—
(1) By Hmuta or intimidation of any kind procures a woman
15 or girl to have unlawlul carnal conneetion with o man,
cither in Queensland or elsewhere; or
(2) By any false proefence Procures & woman or girl, who is not
& common prostitute or of known uumom] hLm'zmcu‘l' to
Lave unlawful carnal connection with a man, cither in
20 Queensland or elsewhere ; or
(3) Administers to a woman ox girl, or canses o woman or girl
to take, any drug or other thing with intent to stupefy
Or OVerpower her in ovder to enable any man, whether a
particular man or not, to have unlawful carnal knowledge
25 of her;
is guilty of a misdemecanour, and is liable to imprisonment with hard
labour for two years.
A person cannot be eonvieled of any of the offences defined in
this section upon. the uncovroborated testimony ol one wilness.
30 The hushand or wife of the accused person is n competent hut
not a compellable witness,

Abduction of Girl under Bighleen with intent to have Carnal
Knowledge.

226. 223. Auny person who, with intent thatan unnmmlcd girl under
35 the age ol eighteen years may be unlawfully earnally hnown by any
man, whether a particular man or mnot, takes her or cmms her to he
wken ont of the pessession cu_stody or protec,tmn of hev father or
mother, or aay other person having the lawful care or charge of her,
and ags ainst the will of such father or mother or other pevson, is mmlty
40 of a misdemeanour, and is liable fo imprisonment with hard labour for
two years,

It is o defence to a charge of any of the offences defined in
this section to prove that the aceused person helieved, on reasonable
grounds, that the girl was of or above the age of eighteen years.

45 The husband or wile of the accused person is a competent hut
not a compellable witness. ' ‘ ‘

Unlawful Detention with Intent to Defile or in o Brothel.
207. 224., Any person who—
(1) Detains o woman. or givl against her will in or upon any
50 premises in ovder to Ter being unlawfully carnally known
by any man, whether a 1)a1t1cular man or not; or
(2) Detaing a woman or girl against her will in a brothel ;

is guilty of & misdemeatour, and is lable to imprisonment with hard
labour for two years.
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e stients o hyshand or wife of the aceused person is & competent bub
<77 ot sellable witness. )

oo G(%%lllljecr]:[ au woman or girl is in or upon any premises u’l,volx-'c;l(m.']to
her being unlawfully carnally known by any man, wl wther & ])&li:l(",l tlnr -
man or not, or is in a brothel, a person is deemed to de_tzu.n Huch-wg[«'nflﬁﬂj: {
or gir] in or upon such premises in order to her heing 50 lll}lmlw u 1}
carnally known, or to detain her in such Drothel, if, \\(Lth mtf-\-ut‘,- 0
compel or induce her to remain in or upon the premiscs or in the
brothel, he withholds from her any wearing apparel or othoer pro perty 10
helonging to her, or if, after wearing apparel has been lent or 01;11(51“?,\/1!4(3' 1
supplied to the woman or girl by ov by the divection of su ch porson 0
any other person, he threatens the woman or girl with legal proceedings

if ‘whe takes away with her the wearing apparel so lent or supplied.

It is lawlal for a woman or givl to take any such wearing
apparel as may be neeessary fo enable her to leave a .broth_nl ().l?.?lllly‘lg‘)
premises in or upon which she is in ovder to her being unluwtully
carnally known by any man.

Conspiracy to Defile.

228. 225. Any person who conspives with another to induce any
woman or givl, by means of any false pretence or other fraudulent 20
means, to permit any man to have unlawful carnal knowledge of her
is guilty of a misdemeanowr, and is Hable to imprisonment with haxd
Iahour for three years. :
Incest by Man.
a7 229. 226, Any person who carnally knows a woman or girl who is, 26
T to his kmowledge, his daungliter or other lineal descendant, or his sister,
is guilty of a crime, and is liable to imprisonment with hard lahowr for

life,

T

Any person who attempts to have carnal knowledge of a woman
or girl who is, to his knowledge, his danghter or other lineal descen- 80
dant, or his sister, is guilty of a erime, and is lable to imprisonment
with hard labour for few geven vears.

It is immaterial that the carnal knowledge was lad, or that the
attempt was made, with the eonsent of the woman or girl.
s The wife of the accused person is a competent but not a com- 36

; pellable witness. '
Ingest by Adult Female.
e Ve 238 227, Auy woman or girl of or above the age of ecighteen years
who permits her father or other lineal ancestor, or her brother, to have

carnal knowledge of her, knowing him to be her father or other Lneal 40
ancestor, or her hrother, as the case may be, is guilty of a crime, and
is liable to imprisonment with hard labour for S seven years,

It is a defence to a charge of the offence defined in this section
that the woman or givl was, at the tine when she permitted hev father
or ather lineal ancestor, or her brother, to have carnal knowledge of 45
her, acting under lis coercion. ' )

The hushand of the accused person is a competent hut not a
compellable witness. .

Attempts to Procure Abortion.

ot 231. 228, Any person who, with mtent to procuve the miscarviage of 50
- a woman, whether she is or is not with child, unlawfully administers t()
her or causes her to take any poison or other noxious thing, or uses

- any force of any kind, or uses any other means whatever, ig ,cmilty.oj"
a crime, and is liable to imprisonment with hard Iabour for 1ife with

or without solitary confinement, ~ T 55
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The like by Women with Ohild.

232: 229, Any woman who, with intent to proeurc her own mis-
carriage, whother she is or is not with child, nnlawfully administers to
herself any poison or other noxious thing, or uses any force of any kind,

5 or uses any other means whatever, or pevmits any such thing or means
to be administered or used to her, is guilby of a crime, and is liable fo
imprisonment with hard labour for seven years.

Supplying Drugs or Instruments to Procure Abortion.
283 230. Any person who unlawfully supplies to or procurcs for
10 any person any thing whatever, knowing that it is intended to Dbe
unlawfully used to procure the miscarriage of a woman, whether she

is or is not with child, is guilty of a misdemeanour, and is liable to

Imprisonment with hard labour for three yearvs.

Indecent Acts m—tublie,
15 284: 231. Any person who—

(1) Wiltully and without lawful excuse does any indecent
act in any place to which the public arve permitted fo
have access, whether on payment of a charge for
admission or not ; or

20 (2) Wilfully does any indecent act in any.place with intent
to ingult or offend any person ;
is guilty of a misdemeanour, and is lable to imprisonment with hard
labour for two years.

Obscene Publications ond Byhibitions.

26 235- 232. Any person who knowingly, and without lawful justifica-
tion or excuse,—

(1) Publicly sells or exposes for sale any obscenc bock or
other obscene printed or written matter, or any obscene
picture, photograpl, drawing, or model, or any other

30 object tending to corrupt morals; or _

(2) Exposes to view in any place to which the public ave
permitted to have access, whether on payment of a charge
for admission or not, any obscene picture, photograph,
drawing, or model, or any other object tending to corrupt

3b morals ; or

(8) Publicly exhibits any indecent show or performance,
whether on payment of a charge for admission to see
the show or performance or not;

is guilty of a misdemeanour, and is liable to inprisonment with hard
40 labour for two years.

Tt is a defence to a charge of any of the offences defined in
this section to prove that it was for the public henefit that the act com-
plained of should be done. ‘

‘Whether the doing of any such act is or is not for the public
45 henefit is a question of fact.

: Knowledge of Age Immaterial,

248, 238, Except as otherwise expressly stated, it is immaterial, in
the case of any of the offences defined in this Chapter committed with
respect to a woman or girl under a specitied age, that the accused person

50 did not know that the woman or girl was under that age, or helieved
that she was not under that age.
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CHAPTER XXIIL
NUISANCES : MISCONDUCT RELATING TO CORPSES,
Common Nuisances.
287, 234, Any person who—

(1) Without lawful justifieation or excuse, the proof of which 5
liss on him, does any act, or omits to do any act with
respect to any property under his control, by which act or
omission danger is caused to the lives, safety, or health,
of the public; o

(2) Without lawful justification or excuse, the proof of which 10
lies on him, does any aet, or omits {o do any act with
respect to any property under his control, by which act or
omission danger is eaused to the property or comfort of
the publie, or the public are obstructed in the exercise
or enjoyment of auy right comman to all Her Majosty's 15
subjects, and by which injury is caused tothe person of
SOMLC PEISON. ; ,

is guilty of a misdemecanour, and is liable to imprisonment for two
years.
Bawdy Houses. , 20
e g A e e 288, 236, Any person who keeps a house, room, set of rooms, or
Ao ¥ place of any kind whatever, for purposes of prostitution, whethes—of
4;‘;)'/!»1(-'w‘-:n{ & e ORE—WORRRR—Or—I0Re; 1S guilty of a misdemeanour, and is liable to
G dlerens 3 0 GFE i, imprisonment with harvd labour for three years.

Lty o e

£ e

Gaming Houses, - 2B
289: 236. A person who—
e (1) Keeps for gain any place to which persons resort for the
B e e - parpose of playing at any game of chance; or
A ey parp playing at any gan chance; or
’ (2) Keeps any place which is kept or used for playing therein
at any game of chance, or any game of mixed chance 830
and gkill, and in which—
() A bank is kept hy one or more of the players exclusively
of the others; or
(b) Any game is played the chances of which are not alike
favourable to all the players, including the banker or 85
other persons by whom the game is managed, or against
whom the other players stake, play, or bet ;
is said to keep a common gaming house.
Any person who keeps a common gaming house is guilfy of a
misdemeanour, and is liable to imprisonment with hard labour for three 4¢
years,

Betting Houses.
240- 237. (1.) Any steactere house, room, or place, which is used
for'any of the purposes following, that is to say,—
(1) For the purpose of bets being made therein hotween 45
persons resorting to the place and— :

(«) the owner, occupier, or keeper of the place, or any person
using the place; or

(b) any person procured or employed by or acting for or on
behalf of any such owner, occupier, or keeper, or person 50
using the place; or

(¢) any person having the care or manmagement, or in any
manuer conducting the business, of the place; or
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(2) For the purpose of any money or other property being
paid or roceived thercin by or on behalf of any such
owner, occupier, or keeper, or person tging the place, as
or for the consideration—

b (@) for an assurance, undertaking, promise, or agreement,
express or inplied, to pay or give thereafter any money
or other property on any event or confingency of or
velating {o any horse race, or other vace, fight, game,
sport, or exercise, or

10 (€) for securing the paying or giving by some other person

of any money or other property on auy such event or
) contingency ;
is called a common betting house.
Any person who opens, keeps, or uses, a common betting
16 house is guilty of a misdemeanour, and is liable to imprisonment with
hard labour for three years.

Or he may De sumunarily convicted before two justices, in
which case he is liable fo imprisonment with hard labour for one year,
and to a fine ol five hundred pounds.

(2.) Any person who, heing the owner or occupier of any
sbeusbere; house, room, or place, knowingly and wilfully permits 1t
to be opened, kept, or usmE as & comanon betting house by another
person, or who has the use or management, or assists in conducting
thoe business, of a common betting house, is guilty of an offence, and is
26 liable on summary conviction to imprisonment with hard labour for

one year, and to a fine of five hundred pounds.

Lotteries. _
241. 2838, Any person who opens, keeps, or uses, any place for
carrying on a lottery of any kind whatever, is guilty of a mis-
30 demeanour, and is liable to imprisonment with hard labour for threc
years,

20

The term “lottery” includes any scheme or deviee for the

sale, gift, disposal, or distribution, of any property depending upon or

to he determined by lot or chance, whether Dy the throwing or casting
85 of dice, or the drawing of tickets, cards, lots, numbers, or figures, or
by means of a wheel or trained animal, or otherwise howsocver.

This section does not apply to persens-acting-as-members-ef-or
wnder—the-authority—of-a—veluntary-association—which—is—formed —for-the
prepose—ef—the—puwrehase—end -dishibution;—by—echance—or—otherwise,—of

40 sworky-of-nrt-or-for-the-distribution by—ehunee-or-otherwise—of meney-to-be
applied—in—the purebase—of—works-of -art—amongst—the--members—ef—the
aegpciation-and any lottery which has obtained the sanction of the
Clovopnor-in-Couneil-or o Crown Law Officer.

Aeting as Keeper of Bewdy Houses, Gaming Tlouses, Betting Houses,
wdh Lotleries.

242. 239, Auy person who appears, acts, or behaves, as master or
mistress, or as the person having the care or management, of any such
house, room, set of rooms, stewetwre; or place, as is mentioned in the
four last preceding sections, is to be taken to he the keeper thereof,
50 whether he is or is not the real keeper.

46

Misconduct with regard to Corpses.
243. 24.0. Any person who, without Iwwful justification or excuse,
the proof of which lies on him—

(1) Neglects to perform any duty impased upon him hy law,
or tmdertaken by him, whether for veward or otherwise,
touching the burial or other disposition of a human
body or human remains; or
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(2) Improperly or indecently interferes with, or offers any
indignity to, any dead human body or human remains,
whether buried or not;

is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for two years. 5
CHAPTER XXIV.
OFPENCES AGAINST PUBLIO HEALTH.

. False Information as to Health of Foreign Ships.

R A DTV 241, Any pewon who, being the waster or medical officer of
o238 o ship arriving from beyond sen, 11en‘1(‘cta or refuses to give to any 10
officer unployul in the Public Service any information which he i
required by law to give to him, or gives to any such officer, cither
wrb&lly or in wntmg, any in: mm:hhon touching any matter as to whicl
Le is vequived by law to give him m{'mma,uon which nformation is,

to his knowledge, false in Ay material ]m.rtlcula,r Is guilty of & mis- 15
demeanony, and is Hable to im prisoniment with bard “labour for two

years, and to a fine of three hundred pounds.

Lrposing for Sule things wnfit for Food.
245. 24:2. Any person who Imowihgly exposes for sale for the food
of man, or has in his possession with intent to scll it for the food of 20
man, any avticle which he knows ta be unfit for the food of man, is
guilty of a misdemeanour, and is liable to imprisonment with liard
labour for twao years,
Dealing in Diseased Mect.
248: 243, Any person who— 26
- (1) Knowingly takes into a slaughter house used for the
P attile G Fuacst ffﬂ"‘f;v “Zes w57 glaughter of any animals intended for the food of man
S the whole or any part of the careass of any animal which
/ has died of any disease; or
() Kunowingly sells or exposes for sale the whole or pat of 80
the carcass of any animal whieh has died of any disease
or which was diseased when slaughtered ;
is guilty of » misdemeanour, and is liable to 1111p1monmum with haxd
Tabour for two years.
Addulterating Liquor. 35
" 247. 244, Auy person who—
GQ%’:,‘“,;., CR2tent ponaiseser Hep: (1) Puts any deletervious or poisonous substance into any
‘ Fot seew 0, spivituoug or fermented liquor, or mixes any such sub-
stanee with any such liquor; or
(2) Sells or otherwise disposes of, or keeps for sale, any 40
spirituous or fermented liquor into which any sueh sub-
stance has been put, or with whicl any such substance
has heen mixed ;
1% vrullty of a misdemeanouy, lmd is liable on couvietion to imprison-
ment with hard labour Tor two years, or to a tine of two hundred A5
pounds.
Adulteration of Beverages.
248, 245. A.u\' pm’son who, being a public brewer or maker of any
o T ' liquor intended to he used as a b(‘vcrme for man-—
D e Cdf gl rpae (1) Uses in the brewing or making of the liquor any 50
A a2l deleterious or poisonous hU.])StELIlC(:‘ or ’

(2) Puts any such substanee into, or mixes any sueh substanee
with, the liquor, whether befave or after the brewing or
making is complete ; :

s guilly of an offence, and is liable on stunmary convietion to a fine of b3

‘0 hundred pounds and to forfeilure of the liguor.

.
B
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If the offender, before committing the offence, had heen
previously convicted of any such offence, he is guilty of a misde-
meanour, and is liable to imprisonment for two years, and-te-afine-of
Hve-hundrod-pornds; ay well as to forfeiture of the liquor.

b CHAPTER XXV.
MISCELLANEOUS OFFENCLS,
Frrauds on Land Laws.
249 246, Auy pewson who, for the purpose of acquiring land from

the Crown, frandulently ovades or attempts to cevade any of the

10 provisions of the Statutes velating to the sale or leasing of Crown. lands,
1s guilty of & misdemeanour; and is Lable. to imprisonment with haed
lahour’ for two years.

And all his interest, if any, in the land is forfeited to Iler
Majesty.

15 Dealing with Land Fravdulenlly Acquived from the Crown.
250 247, Any person who buys ov takes on lease any land, or any
estate in any land, from any person who has acquired the land or the
estate by means of any fraudulent evasion of the laws velating to the
sale or leasing of Crown lands, knowing that the seller or lessor has so
20 acquived the same, is guilty of a misdemeanour, and is liable to imprison-
ment with hard labour for one year.
And all his estate.in the land is forfeited to Her Majesty.

Candestine-Romeoval-of-Uneastomed-Goods-from-Warehouse-
Fraudulent Destruction or Removal of Goods Liable to Duty.
25 25k 248. Any person who fraudulently destroys, or takes from
their lawful place of depogit or detention, any goods which are
liable to the payment of duty, and which are deposited or
detained for the purpose of securing payment thereof,
(b)) thowb-paymentof - duty—tokes—out—of-a—Warchouse-any
30 goods-en-which--Customs—duby—is—-payable-and-hns-net-heen
paidor
(2)-VEHullr-destroys—or—makes-away-with-any-goods-on-which
Custoras-duby-ig-payable—and-hag-not-boenpuid-snd-which
are-duly-warchoused .
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35 1s guilty of a misdemeanour, and is liable to imprisonment with hard

Iabour for three years.

PART V.—OFFENCES AGAINST THE PERSON AND
RELATING T0 MARRIAGE AND PARENTAL
RIGHTS AND DUTIES AND AGAINST THE REPU-

40 TATION O INDIVIDUALS.
CHAPIBER XXVI

ABSATULTS AND VIOLENCE ToO TIHE }'1&%3%1;[ UENERALLY: JUSTIFICATION AND

. Definition of Assault.

46 2562 249. A person who strikes, touches, or moves, or otherwise
applies force of any kind to, the person of another, etther directly or
indivectly, without his cousent, or with Qs consent if the consent is
obtained by frand, or who by any bodily act or gesture attempts or
threatens to apply force of any kind to the person of another without

50 his consent, under such cireumstances that the person making the
agtempt or threat has nctually or apparently a present ability to effect
his purpose, is said to assault that other person, and the act is called
an assault.

The term a,pplieg force™ includes the cage of a,pplying

55 heat, light, and clectiical force, gag, odour, or any other substance
or 13]1i11%i whatever if applied in such a degree as to cause injury or
personal discomfort,
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Assaults Unlawful.
253. 950. An assault is unlowful and constitutes an offence unless
it is authorised or justified or excused by law.
The application of force by one person to the person 0&.'.
another may be unlawtnl, although it is done with the consent of
that other person.

4

Ezeeution aof Sentence.
254. 251, Ttis lawful for a person who is chavged by law with the
duty of executing or giving effect to the lawful sentence of & Court to
execute or give effect to that sentence.

Farecution of Process.
255. 952. It is lawful for a person who is charged by law with the
duty of exccuting the lawful process of a Court, and who is required
to arrest or defain another person tnder such process, and fov every
person lawfully assisting a person so charged, to arvrest ov deluin that 15
other person according to the terms of the process.

Erecution of Warrants.

258. 253. It is lawlul for a person who is charged by law with the
duty of executing a lawful warrant issued by any Couwrt or justice or
other person having jurisdiction to issue it, and who is required to 20
arrest or detain another person under such waveant, and for every
person lawlully assisting a person. so charged, to arrest or detain thatb
other person according to the directions of the warrant.

Brrongous Sentence or Process or HWarrant.

257, 254, 1f the sentence was passed, or the process was issued, by 9p
a Cowrt having jurisdiction under any circumstances to pass such a
sentence or to issue such process, or if the warrant wasissned by a
Coart or justice or other person having anthority under any cirecum-
starices to issue such a warrant, it is imwmaterial whebher the Court or
justice or person had or had not authority to pass the sentence oryg
issue the process or warrant in the particular case ; unless the person
executing the same knows that the sentence or process or warrant
was in fact passed or issued without anthority. '

Sentence vr Process or Warrant without Juriscdiction.

258: 2bb. A person who executes or assists in executing any 35
sentence, process, or warrant, which purports to be passed or issued
by a Cowrt, justice, or other person, and who would e justified,
under the provisions of the four last preceding sections, in exceuting
the same if it had been passed or issued by a Court, justice, or pm's,orrjx
having authority to pass er issue it, is not criminally responsible for 40
any act donme in snch execution, notwithstanding that the Court,
justice, or person, had no authority to pass the sentence or issue 1',1,1(;
process or warrant, if in such execution he acted in good faith and
in the belief that the sentence, process, or warrant, was that of a Couﬁﬁ
Justice, or other person, having such authority. ’ 45

Arrest of Wrong Person.

259 266. A person who, being duly anthorised to execute 1 warrant
to arvest one person, arrests another persom, believing in good faith
§md on reasonable grounds that the person arrested is th?: periéon .na;nb(l
in the warrant, is not criminally responsible for doing so to m 50
greater extent than if the person arrested had becn the ):1'5011 it " ){J
in the warrant. pe Hmee
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Any person who lawfully assists in making such an arrest,
believing that the person arrested is the person named in the warrant, or
who, heing required by the warrant to receive and detain the person
named in it, receives and detains fthe person so arrested, is not

b criminally responsible for doing so.to any greater extent than if the
person arrested had heen the person named in the warrant.

Irvegular Process or Warrant.
280 257, When any process or warrant is bad in law by reason of
some defect in substance or in form apparent on the face of it, & person
10 who, in good faith and believing that it is good in law, acts in the
execution of the process or warrant, is not criminally responsible for
anything dome in such execution to any greater extent than if the
process or warrant were good in law.

Horee used in executing Process or in Arrest,

16 261 258. It is lawful for a person who is engaged in the lawful
execution of any sentence, process, or warrant, ov in making any arvest,
and for any person lawfully assisting him, to use such force as may be
reasonably necessary fo overcome any foree used in resisting such
execubion or arvest;-walese-thosentones-er-prosess-ean-be-exesuted-orthe

20 errent-ean—ho-made-byreasenable-means—n-a-loss-Lorciblesaonnor,

Duty of persons arresting.
262. 259, It is the duty of a person exceuting any process or
warrant to have it with him, and to produce it if required.

It is the duty of a person arvesting another, whether with or

25 without warrant, to give notice, if practicable, of the process or warrant
under which he is acting or of the cause of the arrest.

A failure to fulfil either of the aforesaid duties dees not of itself
make the execution of the process or warrant or the arrest unlawful,
but is relevant to the inquiry whether the process or wartant might

30 not have been executed or the arrest made by reasonable means in a
less forcible manner.

Police Officer preventing Bscape from Arrest.

283: 260. When a police officer is proceeding lawfully to arrest,
with or without warrant, a person for a-esime gn offence which is
8b such that the offender may be arrested without warrant, and the person
sought to be arrvested tales to flight in order to avoid arrest, it is lawful
for the police officer, and for any person lawfully assisting him, to
use such force as may be reasonably necessary to prevent the escape
of the person sought to be arrested—wsless-sael-escapo-can-be-prevented

40 by-reasonable-moans-in-aless-Foreiblo-manner.

But this section does not authorise the use of force which is
intended or is likely to cause death or grievous hodily harm, until the
person sought to be arrested has becn ealled upon to surrenden

Other cases of preventing Liscape from Arrest.

45 264 261, When a person who is not a police officer is proceeding
lawfully to arvest, without warrant, another person for a—esime an
offence which is such that the offender may be arrested without
warrant, and when any person Is proceeding lawfully to arrest another
person for any cause other than such a-evbue; an offence, and, in

50 cither case, the person sought to be arrested takes to flight in order
to avoid arrest, it is lawful for the person secking o arrest him fo use
such force'as may be reasonably necessary to prevent his escape,
wilesssuoh--onenpo—san-bo-prevented-hy—ressonable-monns-in-& Jose—foreible
BipHHer: ‘ ‘

55 But this section does not authorise the use of force which is
intended or is likely o cause death or grievous bodily harm.
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Preventing Escape or Rescue after Arrest.

285 262, When any person has lawfully arrested another person for
any offence, it is lawful for him to use such force as he helieves, on
reasonable grounds, to be necessary to prevent the escape or rescue
of the person arrested. . R

But, if the offence is not a crime which is such that the
offender may be arrested without warrant, this section does not
authorise the use of force which is intended or is likely to cause death
or grievous bodily harm,

FBramination of Person of sAecused Persons in Custody. 10
266- 263, When a person is in lawful custody upon a charge of
committing any offence, it is lawful for a police officer to search his
person, and to take from him anything found uwpon his person, and fo
use such force as is reasonably necessary for that purpose.

When a person is in lawful custody npon a charge of ‘com- 15
mifting any offence of such a nature and alleged to have been
committed under such cireumstances that there are reasonable grounds
for believing that an examination of his person will afford evidence as
to the commission of the offence, it is lawful for a legally qualified
medical practitioner, acting weder-thowaritten-antherity-of-a-justice; at 20
the request of a police officer, and for any person acting in good
faith in bis aid and under his direction, to make such an examination
of the person of the person so in custody as is reasonably necessary in
order to ascertain the facts which may atford such evidence, and to
use such foree as is reasonably necessary for that purpose. 25

Preventing a Breoch of the Peace.

26%: 264. Tt is lawtul for any person who witnesses a breach of the
peace to interfere to prevent the confinuance or renewal of it, and to
use such force as is reasonably necessary for such prevention and is
reasonably proportioned to the danger to be apprehended from. such 30
continuanee or renewal, and to detain any person who is committing
or who is aboul to join in or to renew the breach of the peace for
such time as may be reasonably necessary in order to give him
into the custody of'a police officer. " [ Paragraph has been transposed,]

It is lawful for a police officer who witnesses a hreach of the 85
peace, and for any person lawiully assisting him, to arvest any
person whom he finds committing it, or whom he believes, on reason-
able grounds, to be about to join in or renew the breach of the peace.

It is lawful for a police officer to receive into custody and
detain in custody any person given into his charge as having heen a 40
party to a breach of the peace by a person whom the police officer
believes, on reasonable grounds, to have witnessed the hreach of the
peace. :

Suppression of Riot.

268 265. It is lawful for any person to use such force as is neces- 46
sary to suppress a riot, and is veasonably proportioned to the danger to
be apprehended from its continuance. ‘

Suppression of Riot by Mugistrates and Police Officers,

269- 266. It is lawful for a justice to use or order to be used, and
for a police officer to use, sueh force as he believes, on reasonable B0
grounds, to be necessary in order to suppress a riot, and as is veasonably
propartioned to the danger which he believes, on veasonable grounds, e
to he apprehended from its eontinnance.
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Suppression of Riot by Person acling under Lawful Orders.
2#0: 267. Tt is lawful for any person acting in good faith in
obedience to orders, not manifestly unlawful, gi.vcl'i by a justice for the
suppression of a riot, to use such force as he believes, on reasonable
5 grounds, to be necessary for carrying such orders into effect.
Whether any particular order so given is or is not manifestly
unlawlul is a question of law.

Suppression of Riot by Person acting without” Order in case of
Tmergency.
10 271 268. When any person, whether subjeet to military law or not,
belicves, on reasonable erounds, that serions mischielf will arise from
a riot before there is time to procure the intervention of a justice, it is
lawful for him to use such force as he helieves, on reasonable grounds,
to be necessary for the supproession of the riot, and as is reasonably
15 proportioned to the danger which he believes, on reasonable grounds,
is to be apprehended from its continuance.

LBiol: Persons suljeet to Militery Luw.
272 269. Tt is lawful for a person who is bound by military law to
obey the lawful commands of his superior officer to obey any command
20 given him by his superior officer in order to the suppression of a
riot, unless the command is manifestly unlawful.
Whether any . particular command is or is not manifestly
unlawful is a question of law.

Prevention of Orimes and Offences for which an Offender may be
26 Arrested without Warranl : Prevention of Vielence by Persons
af Unsound Mind,

273 270, Ttislawlul for any person to use such force asis reasonably
necessary in order to prevent the commission of an offence which is
such that the offender may be arvested without warrant, asd—the

30 eonrapission—ofwhich—svould--bho--tikely—to—ennse—immeodinto—and--griovous
fjuey—to—tho—person—er—properby-ef—any—persen or in order to prevent
any act from being done as to which he Delieves, on reasonable
grounds, that it would, if done, amount to any such offence; or in

- order to prevent a person whom he believes, on reasonable grounds,
85 to be of unsound mind from doing viclence to any person or property.

Defence of Dwelling-house.

974, 271, It is lawful for any person who is in peaceable possession
of a dwelling-house, and for any person lawfully assisting him or acting
by his anthority, to nse such force as he belioves, on reasonable

4 grounds, to be necessary in order fo prevent the forcible breaking and
entering of the dwelling-house, either by night or day, by any person
whoin hie believes, on reasonable grounds, to be attempting to break
and enter the dwelling-house with intent to commit any indictable
offence therein.

4B Provocation.

275. 272, The term © provocation,” used with reference to an
assanlt; offence of which an assault is an element, means and
includes, except as hereinafter stated, any wrongful act or insult of
such o nature as to be likely, when done to an ovdinary person, or in

50 the presence of an ordinary person to snother person who is under
his immediate care, or to whom heé stands in a conjugal, parental,
filial, or fraternal, relation, or in the relation of master or servant,
to deprive him of the power of self-control, and to induce him to
assault the person by whom the act or insult is done or offered.
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‘When such an act or insult is done or offered by one person to
another, or in the presence of another to a person who is under the
immediate care of that other, or to whom the latter stands in any
such relation as aforesaid, the former is said o give to the labter -
provooation for an assault. 5

A lawful act is not provocation to any person for an assault,

An act which a person does. in conscquence of incitement
given by another pexson in ovder to induce him to do the act, and
thereby to furnish an excuse for committing an assault, is not pro-
vocation to that other person for an assault. 10

An arrest which is unlawful is not necessarily provocation for
an assawlt, bub it may Le evidence of provocation to a person who
knows of the illegality.

Defence of Provocalion.

276. 273. A person is nol criminally responsible for an assault1s
committed npon a person who gives him provocation for the assault,
if he is in fact deprived by the provoeation of the power of self-control,
and acts upon it on the sudden and before there is time for his passion
to cool; provided that the force used is mot disproporbionate to the
provocation, und is not intended, and is not such as is likely, to cause 20
death or te-de-sny-bodidy-injury-of-vush-n-nabre-as-to-be-likely-to-canse
desth grievous bodily harm,

‘Whether any particular act or insulf is sueh as to be likely to
deprive an ordinary person of the power of self-control and to induce
bim to assault the person by whom the act or insult is done or offered, 25
and whether, in any particular case, the person provoked was actually
deprived by the provocation of the power of self-control, and whether
any force used is or is not disproportionate to the provocation, are
questions of fact.

Prevention of Repetition of Insull. 30

277 274. Itis lawful for any person to use such force as is reason-
ably necessary to prevent the rvepetition of an act or insult of such a
nature as to be provocation to him for an assault; provided that the
force used is not intended, and is not such as’is likely, to cause
death or grievous bodily harm. 36

Self-defence ayuinst Unprovoked dssault.

278 275, When a2 person is unlawfully assaulted, and has not
provoked the assanlt, it is lawful for him to use such force to the
assailant as is reasonably necessary to make effectual defence against
the assault, provided that the force used is not intended, and is not 40
such ag iy likely, to eanse death or grievous bodily harm.

If the nature of the assault is such as to cause reasonable
apprehension of death ov grievous bodily hurm, and the person using
foree by way of detence believes, onreasonable grounds, that he cannot
otherwise preserve the person defended from death or grievous bodily 45
%131“"1, it is lawiul for bim to use any sueh force to the assailant as
1s necessary for defence, cven though such force may canse death or
grievous bocily harm,

. Self-defence against Provoked Assauld.

279: 276, When a person has unlawfully assaulted another or has 50
provoked an assault trom another, and that other assanlts him with
such-violence s to cause reasonable apprehension of death or grievous
bodily harm, and to induce him to believe, on reasonable grounds,
that it ig necessary for his preservation from death or grievous bodily
}1a}“m to use foree in self-defence, he is not eriminally responsible for 55
using any such force us is reasonably necessary for such preservation,
although such force may cause death or grievous bodily haym.
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. This protection does not extend to a case in which the person
using force which causes death or grievous bodily harm first began
the assault with intent to kil or to do grievous hodily harm to some
person g mor to a case in which the person using force which cauvses
death or grievous bodily harm endeavoured to kill or to do grievous
bodily harm to some person before the nocessity of so preserving
himself arose ; nor, in either case, unless, belore such necessity arose,
the person using such force declined further conflict, and quitted it or
retreated from it as far as was practicable,

10 Aiding in Self-defence.
288: 277, Tn any case in which it is lawful for any person to use
foree of any degree for the purpose of defending himself against an
assault, it is lawlul for any other person acting in good faith in his aid
to use a like degree of force for the purpose of defending sueh first-
15 montioned person., '

Deafence of Moveable Property aguinst Trespassers.

281 278. Tt islawlul for any person who is in peaceable possession
of any moveable property, and for any person acting by his authority,
to use guch force ag is rea,sona,b]_y necessary in ovder to resist the

20 talking of such property by a trespasser, or in order to retake it from
a Trespasser, provided that he does not steike or do bodily harm to the
tregpasser,

Defence of Moveable Property with Cluim of Right.

282: 279, When a person is inpeaceable possession of any move- .

26 able property under a claim of right, it is lawful for him, and for any
person acbing by his authority, to use guch force ag is 'rea,sona,bly
necessary in order to defend his possession of the property, even
against a person who is entitled by law to possession of the property,
provided that he does not steke—er do bodily harm to such other

30 person.

Defence of Moveable Property without Claim of Right.

283. 280. When a person who is entitled by law to the possession
of moveable property attempts to take it from o person who is in
possession of the property, but who neither claims right to it, nor

35 acts by the authority of a person who claims right, and the person
in possession resists him, it is Jawful for the person so entitled to
possession to use foree in order to obtain possession of the property,
provided that he does mot steke—er do bodily harm to the person in
Possession.

40 Defence of Premises aguinst Trespossers : Removal of Disorderly
Persons.

284. 281, Ttis lawful for a person who is in peaceable possession
of any land, structure, vessel, or place, or who is entitled to the gontroi
or management of any land, structure, vessel, or place, and for any

46 person acting by his anthority, to nse guch force ag is reasonahbly
necessary in order to prevent any person from wrongfully entering
upon such land, structure, vessel, or place, or in order to remove
thevefrom a person who wrongfully remains thevein, provided that
he does not steike—er do bodily harm to such person.

50 Tt is lawfnl for a person who s in peaceable possession of any
land, structure, vessel, or place, or who is entitled to the control or
management of any land, stracture, vessel, or place, and for any
person acting by Lis authority, to use force in order to remove there-
Irom any person who conduets himselt in a disorderly manner therein,

i%5) provided fhat he does not steike-him-or do him bodily harm,

The tevrm : “place” includes any part of an enclosure or
structure, whether separated from the vest of the enclosure or structure
by a partition, fence, rope, or any other means, or not,

86
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Asserbion—of-Right—teReal-Property:

Defence of Possession of Real Property or Vessel with
Claim of Right.

285, It-is-lawful for-any—pemon-to—entor—pensceably-in-the-daytime
to~tuke-possonsion—of-amy-honsetand-ervessel-to-tho-possession-ef—whiek B
hieer-sorme-person—rndep-sehose-authority he-nobs-in-lavfilly-entitled: _

TE-any-porson—who-ie-not-msel-and-does-not-not-hy-the-uthoriby
afsomp-pusen-seho-s-in-peresnllo-possession-of-tho-hownertand-er-vessol;
weith-r—elatii-of- el ansinbi—apemon-so—enterig H—n-towdal-for-the
peen-ro-enoine to-wse-foreein-ordor to-obtuin-porsossion-of-the-propertys 10
previded-thutho-doesnot-steike-or-do-bodilrhuwmn-to-the-person-rosistinghime.

284. 282. H When a person is in peaceable possession of the-heuses
any land, structure, or vessel, with a claim of right, it is lawful for
him, and for any person acting hy his authority, to use guch force ag
is reasonably necessary in order to defend his possession, even 15
against a person who ‘is entitled by law to the possession of
the property, provided that he does not stedke-er do bodily harm to

the"guch person entering,
Haercise of Right of Way or Tusement.

286, 283, Lidslawdulferany When a person who is lawfully 20
entitled to enter upon land for the exercise of a right of way or other

easemont or profit te-ester enters peaceshly upon the land for 1;1}0

purpose of exercising such right of way, easement, or profii, Bubif
Le-enters-—prpersists-dn-his-enteywpon-the-land after notice that his xight

to use such way or easement or to take such profit is disputed by the 25
person in possession of the land, or having entered persists in his
entry after such notice, it is Iawful for the person in possession,
and for any person acting by his authority, to use guch force ag is
1-ea,sona,b1y NECEsSAry for the purpose of making the person so
entering desist from the entry, provided that he does not sbeke—thir-or 30
do him bodily harm.

Domestic Discipline,

287 284, 1t is lawful for o parent or a person in the place of a
parent, or for a schoolmaster or master, to use, hy way of correction,
towards a child, pupil, or apprentice, under his care such force as is 35
reasonable under the circumstances.

Discipline of Ship.

288. 285. Tt is lawful for the master or other person in command
of a vessel on a voyage to use, for the purpose of maintaining good
order and discipline on hoard of the vessel, snch force a8 he believes, 40
on reasonable grounds, to be necessary, and as is reasonable under the
circumstances.

Surgical Operations.

289, 286, A person is not criminally responsible for performing in
good faith and with reasonable eare and skill a surgical operation 4.5
npon any person for his benefit, or upon an unborn child for the
preservation of the mother’s life, it the performance of the operation
is rensonable, having regard to the patient’s state ab the time and lo
all the cireumstances of the case.

Ezeessive Force. 5O
200. 287, In any case in which the use of foree by one person to
auother is lawful the use of more force than is justificd by law nnder
the circumstances is unlawtul,
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o Consent to Death Immaterial.
. j}.&lﬁﬂ'??% Con'sm.lt bly @ person to the causing of his own death does
aflect the eriminal responsibility of anv pe
' I res ; rson by whom such
death is caused. . d : y L o ‘
9} CHAPTER XXVIL
DUTTES RELATING TO IHI PRESERVATION OF HUTMAN LIFE.

) ~ Duiy to provide Necessaries.
202- 289, It is the duty of every person having charge of another
who is unable by reason of age, sickness, unsoundness of mind,
10 detention, or any other cause, to withdraw himsclf from such charge,
and who is unable to provide himself with the necessaries of lite,
thether the charge is undertaken under a contract, or is imposed by
law, or arises by reason of the-wnlawPulach any act, whether lawful
or unlawful, of the person who has such charge, to provide for that
15 other person the necessavies of life: and he is held to have caused
any cousequences which result to the life or health of the other
person by reason of any omission to perform that duty.

‘ Duty of Head of Family.

' %{3.— 290. A Tt is the duty of gvery person who, as head of a
20 family, is-heund-hylaw-to-provide—the—neeessaries-oftifo—for has the

cha,rge of. o phﬂd under the age of sixtesn fourteen years, being a

member of his household, to provide the necegsaries of life for

such child; and he is held to have cansed any consequences which

result to the life or health of the child by reason of any omission to
26 perform that duty, whether the child is helpless or not.

Duty of Masters.

294. 291, It is the duty of every person who as a master or mistress
has contracted t . provide necessary food, clothing, or lodging, for any
servant or apprentice under the age of sixteen years to provide the

30 same: and be or she is held to have caused any consequences which
result to the life or health of the servant ov apprentice by reason of
any omission to perform that duty.

Duty of Persons doing Dangerous Acts.
295. 299, Tt is the duty of every person who, cxcept in a case of
3p necessity, undertakes to administer surgical or medical treatment to
any other person, or to do any other lawful act whieh is or may be
dangerous to human life or health, to have reasonable skill and to use
reasonable care in doing such act: and he s held to have caused any
consequences which result to the life or health of any person by
40 reason of any omission to observe or perform that duty.

Duty of Persons w Charge of Dangerous Things.

298, 203, It is the duty of every person who has in his charge or
under his control anything, whether living or inanimate, and whether
moving or stationary, of such a nature that, in the absence of care or

4 precaution in its use or management, the life, safety, or health, of any
person way be endangered, to use reasonable care and take reasonable
precautions to avoid such danger: and he ‘is held to have caused any
consequences which vesult to the life or health of any person by
reason of any omission to perform that duty. :

b0 Duty to do certain acts.

297, 294. When a person undertakes to do any act the omission
to do which is or may be dangerons to human life or health, it
is his duty to do that act: and he is held to have caused any
consequences which result to the life or health of any person by

5 reason of any omission to perform that duty.

87
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CHAPTER XXVIIIL.
HOMICIDE : §UICIDE : CONCEALMENT OF BIRTH.
Killing of o ITuman Being Unlawjful.

208. 995. Ii is unlawful to kill any person unless such killing is
authorised or justified or excused by law.

Wien a Ohild becomes a Human Being.

299. 296. A child becomes a person capable of being killed when
it has completely proceeded in a living sfate from the hody of its
mother, whether it has breathed or not, and whether it has an
independent cireulation or not, and whether the navel-string is severed 10
or not.

Definition of Killing.

306- 297. Bxcept as heveinafter set forth, any person who causes
the death of another, directly or indirectly, by any means whatever, 1s
deemed to have killed that: other person. 16

But-aperson-who—hy-menns-of-false-evidence-prooures-tho-death-of
a-person-by-the-sontoneo-of the-Juwis-net-decmed-to-have Jeillod-him:

Death by Aets done at Childbirth.

301 298. When a child dies in consequence of an act done or
omitted to be done by any person before, or during, ex-a#ber its birth, 20
the person who did or omitted to do such act is deemed to have killed
the child.

Gousing Death by Threats.

862: 299, A person who, by threats or intimidation of any kind, or ,
by deceit, causes ancther person to do an act or make an omission 25
which results in the death of that other person, is deemed to have
killed him. '

Hilling by-Moental-tafluenee:
803:~A~person-rhe-by—influence—on—the—mind—ef-gnotherperson
eavpes—any-disorder-or-disense-which--resatts—in—the—doath—of—that—other 30
persen-is-deemed-tohave-lated-lhiwm.

Aceeleration of Death.

384 300. A person who does any act or makes any omission
which hastens the death of another person who, when the act is done
or the omission is made, is labouring under some disorder or disease3f
arising from another cause, is deemed to have killed that other person.

When Ingury or Death might be prevented by Proper Precaution,

365. 301, When a person causes a bodily injury to another from
which death results, it is immaterial that the injury might have been
avoided by proper precaution on the part of the person injured, or that 40
his déath from that injury might have been prevented by proper
care or treatment,

TInjuries causing Death in consequence of Subsequent Treatment,

304. 302, A When a person whe-sauses-a-bedily-injury does grievous
bodily harm to auother MGh~is—eiisueh~a—BmEe—ae—te—em§mgep—lﬁs 45
Life-or—health; and such other person has recourse to surgical or
medical treatment, and feem—whiek death rvesults either from the
injury or the treatment, he is deemed to have killed that other
person, although the immediate cause of death was the surgical or
medical treatment, sshetherpreper-or-improper provided that the treat- 5
ment wag reasonably proper under the circumstances, and was
applied in good faith. :
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Limitation as to Time of Death.

86% 308. A person is not deemed to have killed another if the
death of that other person does not take place within a year and a
day of the cause of death,

Such period is reckoned inclusive of the day on which the last
unlawful act contributing to the cause of death was done.

When the cause of death is an omission to observe or perform
a duty, the period is reckoned inclusive of the day on which the
omission ceased.

10 When the cause of death isin part an unlawful act, and in
part an omission to observe or perform a duty, the period is reckoned
inelusive of the day on which the last unlawful act was done or the
day on which the omission ceased, whichéver is the later.

‘ Unlawful Homicide.
15 868: 304, Any person who unlawfully kills another is guilty of a
crime, which is called wilful mwurder, murder, or manslaughter,
according to the circumstances of the case.

Definition of Wilful Murder.
on. B389 305, Except as hereinafter set forth, a person who unlawfully
20kills another, intending to cause his death or that of some othev
person, is guilty of wilful murder,

Definition of Murder.
318: 306. Except as hereinafter set Lorth, a person who unlawfully
o5 kills another under any of the following circumstances, that is fo
Bay,— .
v (1) If the offender intends to do to the person killed or to
some other person some grievous bodily harm ;
(2) If death is caused by means of an act done in the
prosecution of an wunlawful purpose, which act is of
30 such a nature as to be Iikely to endanger human life ;

(3) If the offender intends to do grievous bodily harm to
some person for the purpose of facilitating the com-
mission of a crime which is such that the offender may
be arrested without warrant, or for the purpose of

36 facilitating the flight of an offender who has commifted
or attempted to commit any sueh crime;

(a) If death is caused by administering any stupefying or
overpowering thing for either of the purposes last afore-
said ;

40 (B) If death is caused by wilfully stopping the breath of any
person for either of such purposes ;
is guilty of murder. :
" In the first case it is immaterial that the offender did not
intend to hurt the particular persen who is killed,
45 In the second case it is immaterial that the offender did not
intend to hurt any person. ‘

In the three last cases it is imwaterial that the offender did
not intend to cause death or did not know that death was likely to
result.

50 Definition of Manslaughter.
811 307. A personwho unlawfully kills another under such eircum-
stances as not to constitute wilful murder or murder is guilty of
manslaughter.

89
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Killing on Provocation,

312. 308, When a person who unlawfully kills another under
civeumstances which, hut for the provisions of this seetion; would con-
stitute wilful murder or murder, does the act which causes death in-
the heat of passion caused by sudden provocation, and. before there -8
is time for his pussion to cool, he is guilty of manslanghter only.

Punishment of Murder.

@,&Ei reo aysceeid 318 809, Any person who commits the erime of wilful murder or

e Cenemee (Pt g8 Eimypder is lable to the punishment of death.

Y o
Attempt to Murder, 10
334 310. Any person who—
LT g s g L2 (1) Attempts unlawfully to kill another; o.
(2) With intent unlawfully to kill another does any act, or
omits to do any act whicl it ig his duty to do, such act
or omission being of such a nabure as to'be likely to1b
endanger human life;
is guilty of a erime, and is lable to imprisomment with hard Inbour
for life, with or without solitary confinement.
e T L Accessory after the Fact to Murder.

' ' 335 311. Any person who becomes an aceéssory after ‘the fact to:20
wilful murder or murder is guilty of a crime, and is liable to imprison-
ment with hard labour for life.

. PPritien Threats to Murder. L
PG R 316: 312. Any person who, knowing the contents thereof, directly -
or indirectly canses any person to receive any writing threatening to 26
kill any person, is guilty of a erime, and is liable to imprisonment
with hard labour for tea geven years, with or without solitary confine-
ment, and, if a male under the age of sixteen years, is also liable to
whipping.
: Conspiring to Murder. 30
N IR 317 313. Any person who conspires with any other person to kill
any person, whether such person is in Queensland or elsewhere, is
guilty of a erime, and is liable to imprisonment with hard labour for
ten fourteen years.
. Punishment of Mansloughter. 35
L VA, . . . . .
~ e 318: 314. Any person who commits the cvime of manslaughter is
liable to imprisonment with hard labour for life.
o Aiding Suicide.
319- 315. Any person who—
(1) Procures another to kill himself; or 40
[Sgﬁzi:%ion ] (2) Counsels another to kill himself and therehy induces hiny
invited.] to do soj; or
(3) Aids another in killing himself ;
is guilty of a crime, and is Hable to imprisonment with hard lahour
kaI’ h'fe. ‘ )
.

Attempting to Commit Suicide.

320 316. Any person who attempts to kill himself is guilty of a
misdemeanour, and is liable to imprisonment with hard labour for one
year.! :
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Killing Unborn Child.

321 317, Any person who, when a woman is about to be delivered
of a child, prevents the child from heing horn alive by any act or
omission of such o nature that, if the child had been born alive and had

5 then died, he would be deemed to have unlawfully killed the child, is

%L'}ﬂty of a erime, and. is lable to imprisonment with hard labour for

ife,
. Conceoling the Birth of Children.

322: 318. Any porson who, when a woman is delivered of a child,

10 endeavowrs, by any secret disposition of the dead body of the child, to

conceal the birth, whether the ehild died hefore, at, or after, its hirth,

is guilty of & misdemeanour, and is liable to imprisonment with hard
labour for two years,

CHAPIBER XXIX,
16 OFFENCES BENDANGERING LIFE OR HEALTH.
Disabling in order to Commil Indictable Offence.

323: 319. Any pevson who, hy any means ef-vielonee calculated
to choke, suﬁ‘oca,te’ or strangle, ofanylind; and with intent to
commit or to facilitate the commission of an indictable offence, or to

9 facilitate the flight of an offender alter the commission or attempted
commission of an indictable offence, renders or attempts fo render
any person incapable of vesistance, is guilty of a crime, and is liable to

1

imprisonment with hard labowr for life, with or without whipping,

which may be inflicted once, twice, or thrice.

a5 Stupefying in order to Commit Indictable Offence.

524- 320. Any person who, with intent to commit or to facilitate
the commission of an indictable offence, or to facilitate the flight of
an offender after the commission or attempted commission of an
indictable offence, administers, or attempts to administer, any stupefy-

80 1ing or overpowering drug or thing to any pevson, is quilty of a crime,
and is liable to imprisonment with hard labour for life.

- Aets Camsing-or intended to Cause Grievous Bodily Harm
or Prevent Apprehension.
325. 321. Auy person who, with intent to maim, disfigure,. or
35 disable, any person, or to do some grievous bodily harm to any person,
ov to resist or prevent the lawtul apprehension or detention :of any
person— o
(1) Unlawfully wounds or emuses does any grievous bodily
harm to any person by any means whatever; or
40 (2) Unlawtully attempts in any manner to strike any person
with any kind of projectile; -ox o
(8) Unlawfully causes any explosive substance to explode; or
(4) Sends or delivers any explosive substance or other
langerous or noxious thing to any person; or
45 (5) Causes any such substance or thing to he faken or
received by any person; ox ‘
(6) Puts any corrosive fluid or any destruetive or explosive
substance in any place; or ‘
(7) Unlawfully casts or throws any such fluid or substance
B0 at or upon any person, o otherwise applies any such fluid
or substance to the person of any person; B
is guilty of a crime, and is liable to imprisonment with hard labour
for life, with or without solitary confinement, and, il under the age of
sixteen years, ig also liable to whipping.
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Preveniing Bscape from Wreck.

$28. 322, Any person who unlawfully— ) !
(1) Prevents or obstructs any person who is on hoard of or
. is escaping from a vessel which is in distress ov wrecked 5
7 or cast ashore, in his endeavours to save his life; or '

(2) Obstructs awy person in his endeavours to save the lifo

of any person so situated; ) '

is guilty of a crime, and is liable fo imprisonment with hard lahour
for life, with or without solitary confinement. :

Intentionally Tndangering Safety of Persons Travelling by Railway. 10
327. 328. Any person who, with intent to injure ov to endanger
the safety of any person travelling by any railway, whether o
particulat person or not— . ,
(1) Deals with sny-ebjest the railway, or with any thing 18
P s ' whatever upon or near the railway in such a manner -9
g as to affect or endanger the free and safe use of the
railway or the safety of any such person; or
(2) Shows any light or signal, or in any way deals with any
existing light or signal, upon or near the gm].w_u,_v j or 0
(3) By any omission to do any act which it is his 2
duty to do causes the safety of any such person to
be endangered ; _
iy guilty of a crime, and is liable to imprisonment with hard labour
for life, with or without whipping, which may be inflicted once, twice,
or thrice,

S I oy
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Grievous Bodily Harm,
324. Any person who unlawfully does grievous bodily
harm to another is guilty of a crime, and is liable to imprison-
ment with hard labour for seven years.

Attempting to Injure by Ezplosive Substances. 30
R 828. 325. Any person who unlawfully, and with intent to do any

bodily harm to anothér, puts any explosive substance in any place
whatever, is guilty of a erime, and is liable to imprisonment with hard
Ishour for fourteen years, with or without solitary confincment, and
with or without whipping. ; 35

Maliciously Administering Poison with Intent to Harm.
829- 326. Any person who unlawfully, and with intent to injure or
_ annoy another, causes any poison or other noxious thing to be
administered to, or taken by, any person, and thereby endangers
his life, or does him some grievous bodily harm, is guilty of a crime, 40
and is liable to imprisonment with hard labour for e geven years.

N

Wounding and Similar dets.
SR VI 836- 327. Any person who—

" (1) Unlawfully wounds ex—infliets—any—prievous—hodiby-Tmn
another; or 45

(2) Unlawfully, and with -intent to injure or annoy any

person, causes any poison or other noxious thing to he

administered to, or taken by any pevson; '

is guilty of a misdemeanour, and is liable to imprisonment with hard

labour for three years, 50

Failure to Supply Necessuries.
$81. 328. Any person who, being charged with the duty of pro-
viding for another the necessavies of life, without lawful excuso fails
to do so, whereby the life of that other person is or is likely to be
endangered or his health is or is likely to be permanently injured, is 55
guilty of a misdemeanour, and is liable to imprisonment with hard
Iabour for three years.
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Bndangering Life or Health of Apprentices or Servants, s .
382 329. Any person who, being charged as a master or mistress C fftucees mpmences Mo
with the duty of providing necessary food, clothing, or lodging, for a  Jiewess s gfridd
servant or apprentice under the age of sixteen years, unlawfully fails - A
b to perform. that duty, or in any other manner does any bodily harm
or causes any bodily harm tc he done to such servant or apprentice,
whereby, in either case, the life of such servant or apprentice is
or is likely to be endangered, or his health is or is likely to be
permanently injured, is guilty of a misdemeanour, and is liable to
101mprisonment with hard labour for three vears.

Iindungering Life of Children by Fxzposure.
8353~ 330. Any person who unlawfully abandons or exposes a child  .r. 7, .
under the age of two years, whereby the life of such child is e
or 1s 1ikely to be endangered, or his health is or is likely to be
16 permanently injured, is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

Setting Mantraps.
334 331, Any person who sets or places any spring-gun, man-
trap, or other engine caleulated to destroy hruman life or to inflict
20 grievous hodily harm, or causes any such thing to be set or placed,
in any place with the intent that it may kill or inflict grievous bodily
harm upon a trespasser or other person coming in contact with it, or
sefs or places any such thing in any sueb place and in any such
manner that it is likely to cause any such result, is guilty of a mis-
25 demeanony, and is liable to imprisonment with hard labour for three
years.

Any person who knowingly permits any such spring-gun, man-
trap, or other engine, which has heen sef or placed by another
person in any snch place and in any such manner that it is likely to

80 cause any such result, to continue so set or placed in any place which
is then in, or afterwards comes into, his possession or occupation, is
deemed to have set and placed the gun, trap, or engine, with the intent
aforesaid.

This section ‘does not make it unlawful to set any gin or trap

35 such as is usnally set for the purpose of destroying vermin; or to set
any spring-gun, man-trap, or engine, hetween-sunset-nmdsmmrise af
night in a dwelling-house for the protection of the dwelling-house.

Negligent Acts causing Harm.
855 332_. Any person who unlawfully does any act, or omits to do o e g
40 any act which it is his duty to do, by which aect or omission bodily
harm is actually caused to any person, is guilty of a misdemeanour,
and is liable to imprisonment with haxd labour for two. years.

Tndangering Safety of Persons Travelling by Raihway,
436- 833. Any person who by any unlawful act, or by any omission
45 to do any act which it is his duty to do, causes the safety of any
person travelling by any railway to be endangered, is guilty of a
misdemeanour, and is liable to imprisonment with hard labour for two
ears.
4 Sending or Laking Unsewworthy Ships lo Sea,

50 487 334. Any person who— v o
(1) Bends or attempts to send a ship to sea in such an ZZ,f?fﬁfﬁrﬂ-'ﬂ*
unseaworthy state that the life of any person is likely ’

to he thereby endangered ; or
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Oriminal Code Bill,

(2) Being a master of a British ship, knowingly takes or
attempts to take the ship to sea in such an unseaworthy
state that the life of any person is likely to be thereby
endangered ; ,

is guilty of a misdemeanour, and is liable to imprisonment with hard 5
labour for three years. ) )

Tt is a defence to a charge of any of the offences defined in this
section to prove that the going of the ship to sea in such unseaworthy
state was, under the circumstances, reasonable and justifiable.

Tt is a defence to a charge of either of the offenceg firstly 10
defined in this section to show that the accused person used all reason-
able means to ensure the ship being sent to sea in a seaworthy state.

A prosecution for any of the offences defined in this section
cannot be begun without the eonsent of a Crown Law Officer.

Bndangering Steamships by Tampering with Bagines Ma.chinery. 16

338. 335. Any person who, being a person having actual control
over a steam vessel, is privy to auy act or omission with respect to the
machinery of the vessel, whereby, to his knowledge, the safety of
any person on board the vessel 1s, or is likely to be, endangered, is
guilty of a misdemeanour, and is liable to imprisonment with hard 2
labour for three years.

The like by Ingineers.

339 386. Any person who is engineer, or one of the engineers, in
charge of the machinery of a steam vessel at any time when any act
is done or omitted to be done with respect to the machinery of the 25
vessel, whereby the safety of any person on board the vessel is, o is
],‘ikely t0 be, endangered, is guilty of an offence, and is liable on sum-
mary conviction to a fine of one hundred pounds.

It is a defence to a chavge of the offenice defined in this section
to prove that the act or omission was done or made without the30
knowledge of the accused person, and withoul uny negleet or default
on his part.

Livading Laws as o Bquwipment of Ships und Shippingl Dargerous
Goods. :
848 337, Any person who— 3b
(1) Being a person having actual control over o vessel on
board of which any article has been placed with his
knowledge or comsent in order to the obtaining of
permission or authority to leave a port, removes or
allows the removal of such article from the vessel alter 40
such permission or authority has been obtained; or
(2) Knowingly sends by any vessel, or carries in any vessel,
any explosive substance, or any acid or other thing of a
dangerous or destructive nature, under a false descrip-
tion of the substance or thing, or with a false description 46
of the sender thereof ;
is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for three years.
Landing Euplosives.
341 338. Any person who—

(1) Being charged by law with any duty vespeeting the
landing or delivery of any explosive substance, or of any
acid or other thing of a dangerous or destructive nature,
frow any vessel, fails to perform that duty; or

(2} Being concerned in the landing of any sueh sulstance 55
or thing from any +essel, violates the provisions of the
laws relating to such landing ;

50
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is guilty of a misdemeanour, and is liable to imprisonment with hard

labour for three years. : '

- 'This seetion does not apply to gunpowder the property of Her

Majesty while it is under the control of an officer of Her Majesty’s
§-army ornuvy; or ordnance, or of the Defence Foree of Queensland.

CHAPTER XXX,
ASSAULTH,
Common .4.ssault,
4 842: 339, Any person who unlawfully assaults another is guilty of
10 o misdemeanour, and is liable, if no greater punishment is provided,
to imprisonment with hard labour for one year.

dssanlt with Indent o Commat Unnatural Offence and-Tudecont
Ansankt-on-Melog:
A48 340, Any person who (4} arsaults another with intent to have
14 carnal knowledge of him or her against the order of nature 5o is guilty
of woerime, and is liable to imprisonment with hard labour for tem
fourteen years.
o (2)-ThdawtaHy-nnd-indecontly-uosantis-any-mole-person—+
The-offendereunnot-he-arrestod—vithowtwarrant: '

20 Indecent Assault on Males.
341, Any person who unlawfully and indecently
assaults any male person is gnilty of a misdemeanour, and
is liable toimprisonment with hard labour for three years, .

Assaults on Persons protecting Wrecks.

2  344: 8342, Any person who unlawfully assaults and uses actunal
violence to a justice or any other person while acting in the execution
‘of his duty it or concerning the preservation of a vessel in distress, or of

© any vessel or goods wreeked, stranded, or east on shore, or Lying under
‘water, is guilty of a crime, and is liable to imprisoniaent with hard
30 labour for seven years.

Assaults oceasioning Aetasd Rodily Horm.

345. 343. Any person who unlawfully assaults asy—pessen gnother
and thereby esnses does him astual bodily harm is guilty of a misde-
meanour, and is' liable to imprisonment with hard labour for'three

.85 years. ‘ ‘ ‘ ‘
‘ \ Serious Assaults.
346: 344, Any person who—
(1) Assaults enypersen another with intent to commit. a
~ . ecrime, or with intent to rvesist. or prevent the lawful
40 - arvest or.detention of himself or of anyother person; or
(2) Assaults, vesists, or wilfully obstruets, a police officer
while acting in the execution of his duty, or any person
acting in aid of a police officer while so acting; or
(8) Unlawfully assaults, vesists, or obstructs, any pexson
45 engaged in the lawful execution of any process against
‘ any property, or in making a lawful distress, while so
engaged; or V .
(4) Assaults, resists, or obstructs, any person enguged in
such lawful execution of process, or in making a lawful
50 ‘ distress, with intent to rescue any property lawfully
talen under such process or distress; or .
(5) Assaults any person on account of any act done
by him in the execution of any duty imposed on
him by law; or
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96 Criminal Code Bill.

- (5) (6) Assaults any person in pursuance of any unlawful con-
RV - e, spiracy respecting any manufacture, trade, business, or
@ O oy oceupation, or respecting any person or persops‘con-
St ene Cgtatnice B lon e g cerned or employed in any manufacture, trade, business,
Raf ar 05677 T e or occupation, or the wages of any such person or §
persons;

is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for three years.

CHAPTER XXXI.
ASSAULTS PUNISHABLE ON SUMMARY CONVICTION, 10

Jurisdiction of Justices.
o s 347 345. Any person who unlawfully assaults another may,
subject to the provisions of this Chapter, be summarily convicted
before two justices.

Some dssaulis nol to be so dealt with. 15

I ARy 348: 84.6. If the justices find that the assault complained of was
‘ accompanied by an attempt to commit a crime, or if for any reason
the justices are.of opinion that the charge is a fit subject for prosecu-
tion by indictment, they are required to abstain from dealing with the
case snmmarily. 20
- Common Assaults.
o 0 , 348: 347. Any person who unlawfully assaults another is liable on
v " summary conviction to a fine of five pounds, inclusive of costs, and
in default of payment fo imprisonment with hard labour for two
months unless the fine and costs are sooner paid, or to imprisonment 95
with havd labour for two months in the first instance. .
v If the justices are of opinion that the assault was so trifling as
not to deserve any punishment, they may dismissthe eomplaint gon-
viet the defendant, and discharge him without inflicting any
punishment. , 30
This section does not authorise justices to deal summarily with
a charge of assault on which a question arises as to the title to land,
or an estate in land, or to any interest in or aceruing from land, or as
to any insolvency, or as to the execution of the process of any
court of justice. 35
Aggravated Assaults,

92 ST, 850: 34:8. If the person assaulted is a male, child whose age does
not in the opinion of the justices exceed fourteen years, or is a female,
and the justices are of opinion that the assaulbis of such an aggravated
nature that the offender cannot be sufficiently punished under the 40
provisions of the last preceding section, the offender is lable on
summary convietion to a fine of twenty pounds, inelusive of costs, and
in default of payment to imprisonment for six months unless the
fine and costs are sooner paid, or to imprisonment with hard labour
for six months in the fivst instance. 45

The justices may also, if they think fit, require the offender to
enter into a recognizance to keep the peace and be of good behaviour
for any term not exceeding six months from the expiration of the
sentence.

Bifect of Summary Comviction or Aegeittal: Dismissal. 50

35L& 349. When a complaint of an assault has been heard upon
the merits before justices, on complaint by or on behalf of the party
aggrieved, under either of the two last preceding sections, and they are

~opinion-that—the-offeneo-isnot-proved;—er-that-the-assankt-wanvo-trifling
as-het-to-deserve-ony-punishment; nnd-sesordingly dismiss the complaint, 55
they are required forthwith to make out a certificate of the fact of
such dismissal and to give it to the accused person.

-
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Any person who has obtained such a certificate of dismissal, or
who hasing hag been convicted, and has paid the fine gand costs or
hag endured the punishment adjudged, if any, is released from all
fnrther proceedings, civil or eriminal, for the same cause,

5 Assaulls in Interference with Freedom of Trade or Work.

3562: 3b0. Any person who assaults another with intent to hinder or
provent him from working at or exercising his lawful trade, business,
or occupation, or from buying, selling, or otherwise dealing, with any
property infended for sale, is guilty of an offence, and is liable on

10 summary convietion to imprisonment with haed labour for three
months,

CHAPTER XXXITI.
ASSAULTS ON TEMALES : ABDUCLION.
Definition of Bepe.

15 883 3bl. Any person who has carnal knowledge of a woman, not
his wife, without her consent, or with her consent, if the consent is
obtained by foree, or by meany of thveats or intimidation of any kind,
or by fear of bodily harm, or by means of false and frandulent repre-
sentations as to the nature of the act, ov, in the cuse of o married

g woman, by porsonating ber hushand, is guilty of a crime, which is
called rape. ‘

Punishment of Rape.

884> 8352, Any person who cominits the erime of rape is liable to

the-punishment-of-doath- imprisonment with hard labour for life.

95 Attempt to Commit Rape.

355 353. Any person who attempts to commit the crime of rape
is guilty of a crime, and is liable to imprisonment with hard labour
for fourteen years.

The offender cannot be arrested without warrant,

20 Indecent Assaulls on Females.

856. 354, Any person who unlawfully and indecently assaults a
woman or girl is guilty of a misdemecanour, and is liahle en-eonvietion
to imprisonment with. hard labour for two years.

Abduction.

8p 957 3bH. Any person who—

(1) With intent to marry or carnally know a woman, or to
ause her to be married or carnally known by any other
person, takes her away, or detains ber, against hor will ; or

(2) Trom motives of gain, and with any such intent as afore-
snid, takes or entices away, or detains, o woman who is
under the age of twenty-one years, and who has any
interest, whether legal or equitable, present or future,
absolute, conditional, or contingent, in any property, or
who is n presumptive heirvess or co-heivess, or the pre-

40

45 Iein, G0 any person who las such an interest, ouf of the
custody or protection of her father or mother, or other
person having the lawful care or charge of her, and
againgt the will of such father or mother or other
person. ;

iy guilty of a crime, and is Hablo

for fourtecn years.

50
to imprisonment with hard labour

sumptive next of kin, or one of the presumptive next of -
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98 Crininal Qode Bill.

A person convicted of either any of the offences defined in this
scebion, which was committed with respeet to a woman who las any
sneb interest in property, or who is a presumptive heiress or co-}.xe}mss,
or the presumptive next of kin, or one of the presumptive next of kin, to
any person who has such au interest as aforesaid, is incapable of taking 5
any estate or interest, legal or equitable, in any property of such
womam, or in which she has any intevest, ov which comes to her as such
heiress, co-heiress, or next of kin as aforesaid ; and, if he has marriod
the womnan, such property is, upon his convietion, to be settled in such
manner as the Supreme Court may, upon an information at the suit 10
of a Crown Law Oflicer, appoint. :

Abduction of Girls under Stwtecn.
. @ ek 258: 366. Any person who unlu.\v,f'ully takes an uumarried gh}’l.
%’”&“’ P under the age of sixteen years out of the custody or protection of hor

e - 3 E . v vop 3
Fremn C2ort /8E 577 father or mother, or other person having the lawful care or charge of-lb

IE . her, and against the will of such father or mother or othor-person, s
guilty of a misdemeanour, and is Hable to imprisonment with havd
lahour for fwo years.

It is immaterial that the offender belicved the girl Lo he of or
above the age of sixteen years. 20
It is immaterial that the giel was taken with her own consent,
. or at Lier own suggestion. ,
- Lwle of Dvidence.

oD p
Lt ) E ] - 2 ) 1] > . -
terveeeal Vawr Duanpica 588 3B7. Upon a charge of any of thoe offences defined in this

“Cer ceor > re  Chapter, the wife of the aceused person is a competent but not & com- 25
! # pellable witness.
CHAPTER XXXITIL
OFFPENCES AGAINST LIBERTY.
Kidnapping.
346 3H68. Any person who foreibly takes or detains another with 30
intent fo compel that other person to work for him against his will

is guilty of a crime, and is liable to imprisonment with hard labowr

for seven years.

’  Deprivation of Liberty. ‘

36+ 359. Any person who unlawfully confines or detains another in 886
any place against his will, or otherwise unlawfully deprives another of
his personal liberty, is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years. _

Lf-the—offender—is—a—peorson—employed—in—the—Publie—Service—und

commite-the-offence—in-abuse—of-his-eutheritythe-ig-Hablo-to-imprisomment 4()

with-hiwed-labowrfor-five-years:

False Certificates by Officers Churged with Duties Relating
to Liberty.

362 360, Any person who—

(1) Being required by law to give any certiticate touching 46
any maftter by virbue whereof the liberty of uny person
may he affected, gives a certiticate which, in an
material particular, is to his knowledge talse in-any
materia-portientas ; or '

(2) Not being a person authorised by law to give such a B0
certificate as aforesaid, gives such a certificate, and
represents himgelf to be a person authorised to give the

same;

is guilty of a misdemeanour, and is Hable to imprisonment with hard

labour for three years. 55

-
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Coneealment of Malters affecting Liberty.

263 36]1. Any person who— " .
(1) Being required by law to keep any record touching any — Femwrt e oo
matter relating to any person in confinement, refuses or T PR

b neglects to keep such record, or makes in such record 7 2.
an” entry which, in any material pa,rticula,r, is to
his knowledge alse i-awy-mnberial-partiontas ;5 ov
(2) Being required by law to give any information to any
person touching any person in confinement, or to show
10 to any person any person in confinement, or any place
in which a person is confined—
(¢) Refuses or negleets to give such information, or to
show such person or place, to any person to whom he
is so required to give the information or show the
16 person or place; or '
-(b) Gives to any person to whom he is so required to give
it, information touching any such matter which, in
any material pa,rticula,r, is to his knowledge falsc
in-vny-raaberinl-parteata |
90 is guilly of o misdemeanonr, and is liable to imprisonment for three
yeurs.
Uniowful Qustody of' Insane Person.
364. 862. Any person who detains o assumes the custody of an B¢ w7 s 22, 4/
insane person contravy to the provisions of the laws relating to insane
9p persons is guilty of a misdemeanour, and is liable to imprisonment
for two years. ‘
Threats.
365. 363, Any person who threatens to do any injury, or cause any
detriment, of any kind to another with intent to prevent or hinder
30 that other person from doing any act which he is lawtully entitled to
do, or with intent to compel him to do any act which he is lawfuily
entitled to abstain from doing, is guilty of a misdemeanour, and is
liable fo imprisonment for one year.
CHAPTER XXXV,
45  OFFENCHS RELATING TO MARRIAGK AND PARUNTAL RIGHTS AND DUTLES.
Bigany. ‘ i
866. 364. Any person who— ) ‘ ‘ ;
(1) Being married, goes through the form of marriage with Coffliceas apaceost 5
any other person during the life of his or her wife or e
40 husband ; or
(2) Goes through the form of marringe with any person
whom he or she knows to be married ;
is guilty of a crime, and is liable to imprisonment with hard labour
for seven years. .
4b Tt is o defence to a charge of either of the offences defined in
this section to prove that at the time of committing the alleged
offence the wite or husband of the person already married had been
continually absent from him or her for the space ol seven years then
last past, unless it is shown that the accused person knew that such
50 wife or husband was living within that time.
Unlaanful Celebration of Hurriage.
36%. 365. Any person who— 7. .o .
(1) Celebrates, or attempts ov professes to celebrate, the :“”"’ e s (/‘:"/ - Flbe
marriage of any person who, to his knowledge, isunder T wnvngn «;Qaf’ S oz
the age of twenty-one years, and is not a widower or ! e
widow, without the written vonsent of some person
authorised by law to give such eonsent, vr with a written
consent which, 'to his knowledge, is nob given by a
person authorised by law to give it ; or

Haw ACEST

NaN-r

&/

cr
o



100

R

e Uﬂg\" .

4
Py >
& 7;«_9,4 Ao o1 ot 2w
A - P e
T Hereal cRa cC
o’ g

L AW

-
-~

e LBt kgl

>

Cw Rer g
.

SR PR ./'/ ()

Criminal Code Bill.

(2) Celebrates, or attempts or professes to celebrate, any
marriage contrary to the provisions of the laws relating
to the solemnization of marriage; or
(8) Oelebrates, or attempts or professes to celebrate, any
marriage in any case in which any provision of those b5
laws has not been complied with, knowing that it has
not been complied with; or
Induces, or attempts to induce, any person to celebrate
the marriage of any person who is to the knowledge of
the offender under the age of twenty-one years, and is 10
not a widower or widow, without suech consent as z;v.[’ore-
said, or with a consent which, to his knowl.edg(_a, is not
given by a person authorised by law to give it, or to
celebrate any marriage eontrary to or without com-
pliance with the laws rclating to the solemnization of 16
marriage ; or
(5) Marries a person who is, to his or her knowledge, andexr
© the age of twenty-ome years, and is nota WJ.doyv or
widower, without such consent as aforesaid, or with a
consent which, to his or her knowledge, is not given hy 20
a person authorised by law to give it ; o
is guilty of 2 misdemecanour, and is liable to imprisonment for #ve
three years, and-to-u-Bne-offve hundrod-pounds:

Unqualified Persons procuring Registration as Persons Qualified to
Celebrate Marriages.

868: 366. Any person who, not being a person entitled to be
registered under the laws relating to the solemnization of marriage as
& person authorized to celebrate marriages, and knowing that he is not
such a person, procures his name to he registered as a person so
entitled, is guilly of a misdemeanocur, and is lable to Tmprisonment g
for two years, and fo a fine of two hundred pounds.

25

Child-stealing.

868- 367. Any person who, with intent to deprive any parent,
guardian, or other person who has the lawful care or charge, of a
child under the age of fourteen years, of the possession of such child, 35
or with intent to steal any article upon or about the person of any
such child—

(1) Forcibly or fraudulently takes or entices away, or
detains, the child; or
(2) Receives or harhours the child, knowing it to have been 40
s0 taken or enticed away or detained ;
is guilty of a crime, and is liable to imprisonment with hard labour
for seven years, and, if’ under the age of sixteen years, is also liable
to whipping.
‘ It is a defence to a charge of any of the offences defined in 45
this section to prove that the accused person claimed a right to the
possession of the child, or, in the case of an illegitimate child, is its
mother or claimed to be its father.

Desertion of Children,

#74: 368. Any person who, heing the parent of a child under the 50
age of sixteen fourteen years, and being able to maintain such child,
wilfully and without lawful or reasonahle cause deserts the child and
leaves it without means of support, is guilty of a misdemeanowr, and
is liable to imprisonment for one year.
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CHAPTER XXXV.

DEFAMATION.
Definition of * Periodical.”’ A
o N 2
8- 869. In this Chapter the term ¢ periodical” ineludes any L s sire oo Ao ﬁ;’
p newspaper, review, magazine, or other writing or print, published T Foreetr et TN
periodically.
) Definition of Defamaiory Mutter, )
372- 370. Any imputation concerning any person, or any member
of his family, whether living or dead, by which the reputation of that g
10 person is likely to be injured, or by whieh he is likely to be injured in
his profession or trade, or by which other persons are likely to be
induced to shun or avoid or rdicule or despise him, is called defama-
tory, and the matter of the imputation is called defamatory matter.
An imputation may be expressed either directly or by insinua-
15 tion or irony, ,
Questions of Fact and Law.
873: 371, The question whether any matter is or is not defamatory , )
is a question of fact. = '
The yuestion whether any matfer alleged to be defamatory is or
90 is not capable of bearing a dofamatory meaning is a question of law.

K

Definition of Defomaiion.
8%4- 372. Any person who, by spoken words or audible sounds, ov X a
by words intended to he read either by sight or foueh, or by signs, T g
signals, gestures, or visible representations, publishes any defamatory
95 Imputation concerning any person is said to defame that person.

Publication.

8%6- 873, Publication is, in the case of spoken words or audible
sounds, the speaking of such words or making of such sounds in the N e
presence and hearing of any other person than the person defamed, ’ ;
gpand, in the case of signs, signals, or gestures, the making of such
signs, signals, or gestures, so as to be seen or felt by, or otherwise
comie to the knowledge of, any person other than the person defamed,
and, in the case of other defamatory matter, the exhibiting of it in
public, or causing it to be read or seen, or showing or delivering it,
85 or causing it to be shown or delivered, with a view to its heing read

or seen by any other person than the person defamed.

Publication of Defumatory Matter primd facie Unlowful. w7 e
8%6- 374. It is unlawful to publish defamatory matter unless such
publication is protected, or justified, or excused by law.

40 Absolute Protection : Privilege of Parliament.

877 375, (1.) A member of either Housc of Parliament does not
incur any liability as for defamation by the publication of any
defumatory matter in the course of a speech made by him in Parlia-
raont. '

0 Ve .

(2.) A person who presents a petition to either House of
Parliament does not incur any liability as for defamation by the
publication to that House of Parliament of any detamabory matter
contained in the petition. o ‘ ‘

(8.) A person does not incur any liability as for defamation by

5o publishing, by order or under the authority of either House of Parlia-
ment, a paper containing deiamatory matter.
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Absotute Protection : Privileges of Judges, Witinesses, and Others in

) - Courts of Justice.
OO priar e et . C qeral . . "
oo ort Land 878. 376. A person does not incur any liability as for defumation
B Dverrarast aoee? 77y publishing, in the course of a proceeding held before or under the
' o authority of any court of justice, or in the course of an inquiry made B

under the authovity of a Statute, or wnder the authority of Ier
Majesty, or of the (overnor in Council, or of either House of Parlia-
ment, any defamatory matfer.

Absolute Protection : Beports of Official Tuquiries.
879. 877. A person appointed under the authority of a Statute, or 10
T8 e by ar under the authority of Fler Majesty, or ol the Governor in
Council, to hold any inquiry, docs not incur any liability as for
deftamation by publishing any defamatory matter in an ollicial roport
made hy him of the vesult of such inguivy.

Prolection s Reports of Matters of Public Tnlerest, 15
380 378. Ifis lawful—
ga o (1) Lo publish in good faith for the information of the
P, v * 3

public a fair report of the proceedings of either Houso
of Parlinment, or of any Committee of either Llouse, or
of any joint Committee of both Houses ; £

(2) To publish in good faith for the information of the public
a copy of, or an extract from or abstract of, any paper
published by order or under the authority of either
House of Parlinment ;

(3) To publish in good faith for the information of the 25
publiec a fair report of the public proceedings of any
court of justice, whether such proceedings are prelimi-
nary or interlocutory-or final, or of the result of any
such proceedings, unless, in the case of proceedings -
which are not final, the publication has been pro-30
hibited by the court, or unless the matter published is
blasphemous or chscene ;

(4) To publish in good faith for the information of the
public a fair report of the proceedings of any inquiry
held nnder the authority of a Statute, or hy or wunder 85
the authority of Her Majesty, or of the Governor in
Council, or an extraet from or abstract of any such
proceedings, o1 a copy of, or an extract from or abstract
of, an officinl report made by the person by whom the
Inguiry was held ; 10

(6) Lo publish in good faith for the information of the .
publi¢ at the request of any Government Departinont,
offlcer of State, or etheer—of police officer, any notico or
report issued by such depurtment or officer for the
1nformation of the public; 4

(6) To publish in good faith for the information of the
public a falr report of the proceedings of any local

* authority, board, or body of trustecs or othor persons,
duly constituted under the provisions of any Statute for
the discharge of public functions, so fur as the imatter 50
published relates to matters of public concern ;

(7) To publish in good flaith for the information of the
public o fair report of the proceedings of any public
meeting, so far as the matter published relatos to
matters of public concern, bb
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A publication is said to be made in good faith for the information
of the public if the person by whom it is made is not actuated in
making it by ill-will to the person defamed, or by any other impropoer
motive, and if the manner of the publication is sueh as is ordinarily

pand fairly nsed in the casc of the publication of news.

The term “public mecting” means and includes any meeting
lawfully held for a lawful purpose, and for the furtherance or discussion
in good faith of a natter of public concern, or for the advocacy of the
candidature of any person for a public olfice, whether the admission

10to the meeting was open or restricted.

In the case of a publication of a veport of the proceedings of a

public meeting in a periodical, it is evidence of want of good faith if

the proprietor, publisher, or editor, has been vequested hy the person
defamed to publish in the periodical o reasonable letter or statément

15 by way of contradiction or explanation of the defamatory matker, and
has refused or neglected to publish the samne.

Lrotection : Fair Comment.
884 379. It is lawful—
(1) To publish a fair comment respeeting any of the matters

20 with respect to which the publication of a fair report in
good faith for the information of the publie is by the
last preceding scetion deeclared to be lawful;

(2) To publish a fair comment respecting the public conduet
of any person who takes part in public affairs, or
respecting the character of any sueh person, so far as
his character appenrs in that conduet ;

(3) To publish & fair comment respecting the conduet of any
public officer or public sexvant in the discharse of his
public funetions, or respecting the character of any sueh

30 person, so far as his character appears in that conduet;

(4) To publish & fair comnent respecting the merits of any
case, civil or criminal, which has becn decided by any
court of justice, or respecting the conduct of any person
as a judge, party, witness, counsel, solicitor, ov officer

35 of the court, in any such case, or respecting the character

ol any such person, so far as his character appears in that
conduct ;

(6) Mo publish a fair comment respeeting aiy published
hook or other literary production, or respecting the

40 character of the author, so far as his character appears
by such boolk or production ;

() To publish a fair comment respecting any composition
or work ol art, ov performance publicly exlibited, ov
respecting the character of the author or performer or
exhibitor, so far as his character appears from the
matter exhibited ;

(7) To publish a fair comment respecting any public enter-
tainment or sports, or vespecting the character of any
person condueting or taking part therein, so far as his

5{) chavacter appears from the natter of the entertainment

or sports, or the manner of conducting the same;

(8) To publish a fair comment respecting any communication
made to the public on any subject.

Whether a comment is or is not fair is a question of fact. Tf

55 it is not fuir, and is defamutory, the publication of it is unlawful.

&
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’ - 7 Protection : Truth.
e aete A A 382 380, Ttis lawful to publish defamatory matter if the matter

e

Zucesimaencs " ig true, and if it is for the public benefit that the publication com-
Py plained of should be made.
Qualified Protection : Bxcuse. b
g T 383. 381. It is a lawful excuse for the publication of defamatory
‘ matter—

(1) If the publieation is made in good faith by a person
having over another any lawful authority in the course
of a censure passed hy him on the conduct of that other 10
in matters to which such lawtul anthority relates;

(2) If the publication is made in good faith for the purpose
of seeking remedy or redress for some private or public
wrong or grievance from a person who has, or whom
the person making the publication helieves, on roason- 156
able grounds, to bave, authority over the person defamed
with respeet to the subject-matter of such wrong or
grisvance ;

(8) If the publication is made in good faith for the protec-
tion of the interests of the person making the publication, 20
or of some other person, or for the public good ;

(4)- It the publication is made in good faith in answer to an
inquiry made of the person making the publication
relating to some subject asto which the person by whom
or on whose behalf theinquiry is made has, or is believed, 25
on reasonable grounds, by the person making the publica-
tion to have, an interest in knowing the fruth ;

(8) If the publication is made in good faith for the purpose
of giving information to the person to whom it is made
with respeet to some subject as to which that pecson has, 30
or is helieved, on reasonable grounds, by the person
making the publication to have, such an interest in
knowing the truth asto make his eonduet in making the

* publication reasonable under the cireumstances ;

(6) If the publication is made in good faith on the invitation 85
or challenge of the person defamed ;

(7) If the publication is made in good faith in order to
answer or refute some other defamatory matter published
by the person defamed concerning the person making
the publication or some other person ; " 40

(8) If the publication is made in good faith in the course
of, or for the purposes of, the discussion of some subject
of public interest, the public discussion of which is for the
public benefit, and if, so far as the defamatory matter
consists of comment, the comment is fair. 45

For the purposes of this section, a publication is said to he
made in good faith if the matter published is relevant to the matters
the existenee of which may excuse the publication in good faith of
defamatory matter; if the manncr and extent of the publication does
not exceed what is reascnably sufficient for the oecasion ; and if the 50
person by whom it is made is not actuated by ill-will to the person
defamed, or by any other improper motive, and does not believe the
defamatory matter to be untrue. -
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Good Faith.

384. 382, When any question arises whether a publication of
defamatory matter was or was not made in good faith, and it appears
that the publication was made under eircumstances which would

5 afford lawful excuse for the publication if it was made in good faith,
the burden of proof of the absence of good faith lies upow the party
alleging such absence. '

Relevancy and Public Benefit Questions of Lact.

885: 383, Whether any defamatory matter is or is not relevant to
10 any other matter, and whether the public discussion of any subject is
or is not for the publie benefit, are questions of fact.

Unlawful Publication of Defomatory Matler,

#36: 384.. Any person who unlawfully publishes any defamatory

matter coneerning another is guilty of a misdemeanour, and is

15 liable 6o imprisonment for fwelve months, and to a fine of three

hundred pounds.

If the offender knows the defamatory matter to be false, he is

liable to imprisonment with hard labour for fiwo years, and to a fine
of five hundred pounds.

20 Defamation of Members of Parlivment by Strangers.

387 385. Any person who, not being a member of either House of
Parliament, unlawfully publishes any false or scandalous defamatory
matter touching the conduct of any mermber or members of either
House of Parliament as such member or members, is guilty of a

25 misdemeanour, and is liable to imprisonment with hard labour for two
years, and to a fine of five hundred pounds.

Defence in' Case of Defamation by Words, Sounds, Signs, Signals, or
’ Gestures.
888. 8386, In any case other than that of words intended to he
30 read, it is a defence to a prosecution for publishing defamatory matter
to prove that the publication was made on an occasion and under
circumstances when the person defamed was not likely to he injured
thereby. ‘

Publishing or Threatewing to Publish Defumatory Motler with Tntent
35 to Batort Money.

389- 387. Any person who puhlishes, or directly or indirectly
threatens to publish, or directly or indircetly proposes to abstain from
publishing, or directly or indirectly offers to prevent the publication
of, any defamatory matter concerning another, with intent to extort

40 any property from such person or any other person, or with intent to
induce any person to give or confer or procure, or to attempt to pro-
cure, to, upon, or for, any person any property or benefit of any kind,
is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for three years.

46 Liability of Proprietor, Publisher, and Fditor of Periodicals.
890- 388. Upon a charge against a proprietor, publisher, or editor,
of a periodical, of the unlawful publication in the periodical of defama-
tory matter, it is a defence to prove that the matter complained of
was inserted in the periodical without Lis knowledge and without
50 negligence on his part.

108
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106 Criminel Code Bill.

General authority given to the person who actually inserted
the defamatory matter to manage or conduect the periodical as editor
or otherwise, and to insert therein what in his discretion he thinks fit,
is not negligence within the meaning of this section, unless it is proved
that the proprietor or publisher or editor, when giving such general b
authority, means that it should extend to and authorise the unlawlul
publication of defamatory matter, or continned such general authority,
knowing that it had been exevcised by unlawfully publishing defama-
tory matter in any number or part of the periodical.

S :" Pratectian of Imnocent Sellers of Periodicals. 10
ﬁ::‘:’,::.,(r:; . 38% 389. A personis not criminally responsible as for the unlawlul
. publication of defamatory matter merely by reason of selling any
v number or part of a periodical containing the defamatory matter,
unless he linows that such number or part contains the defamatory
matter, or that defamatory matter is habitually or f'requently contained 15
in that periodical.

Protection of Innocent Sellers of Books.
- 892; 390. A person is not criminally responsible as for the
unlawinl publication of defamatory matter mevely by veason of
selling a book, pamphlet, print, ox writing, or other thing not forming 20
part of a periodical, although it contuing the defamatory matter, if at
the time of the sale e does not know that the defamatory matter is
contained therein.
Frotection of Employers.

393: 391. An employer is not vesponsible as for the unlawful 25
publication of defamatory matier merely by rveason of the sale by his
servanb of a hook, pawphlet, print, writing, or other thing, whether a
periodical or not, containing the defamatory matter, unless it is proved
that he authorised the sale, knowing that the book, pamphlet, print,
writing, or other thing, contained the defamatory matter, or, in the 30
case of a number or part of a periodical, that detfamatory matter was
babitually or frequently contained in that periodical.

»,f,m_»“ A o )4 )

. Prosegution of Newspapers lo be by sanction of a Judge after Notice.

I N 394: 392. A criminal prosecution cannot be hegun before justices
A against the proprietor, or publisher, or editor, or any person respon- 35

sible for the publication, of any periodicul, for the unlawful publication

of any defamatory matter contained therein, without the order of @

judge-of the Supreme Court or a Judge thereof, made after notice to

the person aceused, and after that person has had an opportunity of
being heard in opposition to the application for the order. 40

Summary Jurisdiction in Trivial Cuses of Defumation.

_ 395- 393. If, on the hearing before a justice of a charge of the
o 51".’3_;7' -, o unlawiul publication of defamatory matter, the justice is of opinion
that a case has been inade oul against the defendant; apoused person
but that the case is of a trivial nature, he may ask the-defendunt 45
him whether he desires to be tried by a jury, or consents to the charge
heing dealt with summarily : And if the defondant acoused person
consents to the charge being dealt with sumunarily, Le may be
summarily convicted before two justices, and is linble on such conviction
to a fine of fifty pounds. 50
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PART VI—OFFENCES RELATING TO PROPERTY AND
CONTRACTS.
DIVISION I—STEATING AND LIKE OFFENCES.
CHAPTER XXXVI.
5 STEALING.
Things capable of being Stolen.
396: 394. Every inanimate thing whatever which is the property
of any person, and which is moveable, is capable of heing stolen,
Livery inanimate thing which is the property of any person,
10and which is eapable of being made moveable, is capable of being
stolen as soon as it becomes moveable, although it is made moveable
in order to steal it.

Lvery tame animal, whether tame hy nature or wild hy
nature and tamed, whieh is the property of any person, is capable of

15 heing stolen 1 But tame pigeons are not capable of being stolen except
while they are in a pigeon-house or on their owner's land.

Animals wild by nature, of o kind which is not ordinarily found
in o condition of natural libexty in Queensland, which are the property
of any person, and which are usually kept in a state of confinement,

90 are capable of being stolen, whether they are actually in confinement
or have escaped from confinement,

Animals wild by nature, of a kind which is ordinarily found in a
condition of natural liberty in Queensland, which are the propevty of
any persorn, are capable of being stolen while they are in confinement

9p and while they are bheing actually pursued after escaping from confine-
ment, but not at any other time.

An animal wild by nature is deemed to be in a state of confine-
ment so long as it isin a den, cage, stye, tank, or otlter small enclosure,
or is otherwise so placed that it cannot escape and that its owner can

30 take possession df it at pleasure.

The term ““animal” includes any living creaturve other than
mankind. <

Opysters and oyster brood are capable of being stolen while in
oyster beds, layings, or fisheries, which are the property of any person,

35 and which are sufliciently marked out, or are known by general repute
as his property. .

Wild animals in the enjoyment of their natural liberty are not
capable of heing stolen, but their dead bodies are capable of being
stolen, .

40 Bverything produced by or forming part of the body of an
animal capable of being stolen is capable of heing stolen.

Definition of Stealing.
397 39b. (1.) A person who frandulently takes anything capable
of being stolen, or frandulently converts to his own use or 130 the use”’
45 of any other person anything capable of being stolen, is said to steal
that thing. _ -
(2.} A person who takes or converts anything capable of being
stolen is deemed to do so fraudulently iff be does so with any of the
following intents, that is to say,— . ; .
(#) Anintent to permanently deprive the owner of the thing
of it;
(h) Anm intent to permanently deprive any person Wl}lo has
any special property ex—mterest in the thing of such
property ex-interest;

5
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&

(¢) An intent to use the thing as a pledge or security;
(d) An intent to part with it on a condition as to its return
which the person taking or converting it may he unable
to perform ; v i
(¢) An intent to deal with it in such a manpner that it &
cannot be returned in the condition in which it was at
the time of the taking or conversion ; '
(/) In the case of money, an intent to use it at the will of
the person who takes or converts it, although he may
intend to afterwards repay the amount to the owner. 10
The term “special property” includes any charge or
lien upon the thing in question, and any right arising from or
dependent upon holding possession of the thing in question,
whether by the person entitled to such right or by some other
person for his henefit, 16

(8.) ke talcing or conversion may he fraudnlent, although it is

(4.) Tn the case of conversion, it is immaterial whether the
thing converted is taken for the purpose of conversion, or whether it
is b the time of the conversion in the possession of the person who 20
converts it. Tt is also immaterial that the person. who converts the
property is the holder of & power of attorney for the disposition of it,
or is otherwise authorised to dispose of the property,

(5.) When a thing converted has been lost by the owner and
found by the person who converts it, the conversion is not deemed to 25
he fraudulent if at the time of the conversion the person faking or
converting the thing does not know who is the owner, and believes,
on reasonable grounds, that the owner cannot be discovered.

(6.) The act of stealing is not complete until the person taking
or converting the thing actually moves it or otherwise actually deals 30
with it by some physical act.

)‘eﬂfected without secrecy or attempt at concealment.

o

Special Cases.

888- 306. (1.) When a wild animal in the enjoyment of its natural
liberty has been killed by any person, the taking of the dead body of
the animal by that person, or by any person acling under his orders, 35
before it has been reduced inte actual possession by the owner of the
land on which the animal was killed or on which it died, is not deemed
to be stealing.

(2.) When a factor or agent pledges or gives a lien on any goods
or document of title to goods entrasted to him for the purpose of sale 40
or otherwisé for any sum of money not greater than the amount due
to him from his principal at the time of pledging or giving the len,
together with the amount of any bill of exchange ox promissory note
accepted or made by him for or on account of his principal, such
dealing with the goods ov document of title is not deemed to he 45
stealing.

(8.) When a servant, contrary to his master’s orders, talkes from
his possession any food in order that it may be given to an animal
belonging to or in the possession of his master, such taking is not
deemed to be stealing, ’ 50

szcls, &c,, held under Direction.

899: 397, When a .person receives, either alone or jointly with
another person, any money or valuable seeurity, or a power of aftorney
for the sale, mortgage, pledge, or other disposition, of any property,
whether capable of being stolen or not, with a direction in either case bl
that such money or any part thereof, or any other money received
in exchange for it, or any part thereof, or the proceedsor any part
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of the proceeds of such security, or of such mortgage, pledge, or
other disposition, shall be applied. to any purpose or paid to any person
specified in the direction, such money and proceeds are deemed to
be the property of the person from whom the money, security, or

b power of attorney, was received until the direction has been complied
with : .

Provided that if the person receiving the money, security, or
power of attorney, and the person from whom he receives it
ordinarily deal with each othoer on sueh terms that in the absence of

10 any special divection all money paid to the former on account of the
latter would be properly treated as an item in a debtor and creditor
account between them, the former cannot be charged with stoaling
the money or any such proceeds unless the divection is in writing.

Lunds, &e., received by dgents for Sale.

15 408. 398, When a person receives, cither alone or jointly with
anotlher person, any property from anothier on ferms authorising or
requiving him to sell it or ofherwise dispose of it for-vehiehle-eow
sidepasion; and requiring him to pay or nocount for the proceeds of the
-property, or any part of such proceeds, or to deliver anything veceived

20in exchange for the property, to the person from whom it is received,
or some other porson, then the proceeds of the property, nnd anything
o recelved in exchange for it, are deemed to be the property of the
person {rom whom the property was so received, until they have been
disposed of in accordance with the terms on whieh the property was

25 received, unless it is a part of those terms thatb the proceeds, if any,
shall form an item in a debtor and ereditor account between him and
the person to whom he is to pay them or account for them, and that
the relation of debtor and creditor only shall exist between them in
respect thereof.

30 Money received for Another.

401 399. When a person receives, cither alone ov jointly with
another person, any money on hbehalf of another, the money is
deemed to be the property of the person on whose behalf it is received,
unless the money is received on the terms that it shall form an item

3851in a debtor and creditor account, and that the relation of debtor and
creditor only shall exist between the parties in respect of it.

Stealing by Persons having an Interest in the thing Stolen.
402. 400. When any person takes or converts anything capable
of being stolen, under such circumstances as would otherwise amount

40 to stealing, it is immaterial that he himself has a special propexty or

interest therein, or that he himself is the owner of the thing taken ox
couverted subject to some special property or intevest of some other
person thervcin; or that he is lessee of the fhing,. and—thab—another
povsen—is—ontitlod—te—the—veversivn—therootts or that he himself is one of
46 two or more joint owners of the thing; ov that he is a director or officer
of o corporation or jehsb-stesk company or svciety who are the owners
of if.
Husband and Wife.
408- 401. A person who, while & man and his wife are living
50 together, assists procures either of them in-dealing to deal with
anything which i§, to his knowledge, the property of the other in a
manner which would be stealing if they woere not marviad, ep-veesives
from—oithorofthem-anything—whieh—is—fo—fhluowlodge—tro-propesty—of
tho—other-wnd—sehich-hus-bo-bis-lnewdedue-heen—obinined-from-fho—ather
55 by—dosking—with—i-in-sny—sech-snnnner i3 deemod to have stolen the
thing, and may be charged with stealing it.

109
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97 3 Gegsedny 404 402, Any person who steals anything capable of being sifc(ile(ia
o /a/ P is guilty of a crime, and is liable, if no other punishment is provided,
2 7 to imprisonment with hard labour for three years.
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T ar Geogp Cow Sa~ 77 T Tf the thing stolen is a testamentary instrument, whether
et g sasanrion 27w R e testator is living or dead, the offender is liable to imprisonment
i s ) V7. with hard labour for life, with or without solitary confinement.
L

[
& 7

A Stealing things sent by Post, 10
Bhyppornicy s & ripe " H TI. If the thing stolen is anything in course of transmission

P . g der is lia 0 impris - with | abour for
R i)gepo:zt, the offender is liable to mprisonment with hard labour

Stealing Caitle. or-Weven-Geodsin-Prosesy-of-Manufacture:
e ) .. IT1. Tf the thing stolen is any of the things following, that is 15
L%Z;fa.,¢;m--"’;/ ArEsTmto say,—(s) A lorse, mare, gelding, ass, mule, camnel, bull, cow, ox,
) ram, ewe, or wether, geab-orpigy or the young of any such animal ;-e%
o e é— [refutt o.ay 4y (B)-Any-woven—setiele—orany—material for-making—a—vovon
the offender is lable to imprisonment with hard labour for fourteen 20

years.
- Stealing from the Person; Stealing Goods in Transit, &e.
e Das el 5 IV, 1f the offence is committed under any of the circumstances
following, that is o say,—
AL e =T A1) T the thing is stolen from the person of another 95
‘o £ 4L -(2) If the thing is stolen in a dwelling-house, and its value

exceeds five pounds, or the offender at or immediately
before or after the time of stealing uses or threatens to
use violence to any person in the dwelling-house ;
o S e (3) If the thing is stolen from any kind of vessel or vehicle 30
or place of deposit used for the conveyance or custody
e g [ o G Y] of goods in transit fron'n one place to another; -
AT VG S 7Y4) If the thing is stolen from a vessel which is in distress
or wrecked ro stranded ;
50 S e (8) If the thing is stolen from a public office in which it is 35
deposited or kept;
(6) If the offender, in order to commil the offence, opens
any locked room, box, or other receptacle, by means of
a key or other instrument ;
the offender is liable to imprisonment with lhard Iabour for fourteen 40
years, )
Stealing by Persons in the Public Service,
LR S e g P V. If the offender is a person employed in the Public Service,
Feemtis Rar o7 o 5. and the thin‘g stolen is the property of Her Majesty, or came into the
Tay s Elepaapi e i iopossession of the offender by virtue of his employment, he is liable to 45
Ded (et Fneet & 2o sy T Imprisonment with hard labour for fourteen years.

i

Stealing by Clerks and Servants.

" e o Rof s 577223 VI, If the offender is a clerk or servant, and the thing stolen
. o [ sedi e oM the property of his employer, or came into the possession of the
Tt & T iide R szyBffender on account of his employer, he is liable to imprisonment with 31

. o LAY I . .
w7 g ) ard labour for fourteen years.

U timiead | S Rambecelonte

CRes rPgir T D
| Definition of « Clerk or Servunt trunsposed o 5. 1.
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Stealing by Dircelors or Officers of O’ompmyim
VII. If the offender is a director or officer of o beds—oerperate
corporation ov peble company, and the thing stolen is the property
of ‘the bedy-eseperate corpora,tmn or company, he is liable to
» imprisonment with hard labour for seven years.

Stealing by Agents, &o.
VIIL. If the thing stolen is any of the things tollowmg, that is
to say,—

(a) Property which has been received by the offender with

10 ’ a power of atforney for the disposition thereof;

() Money reccived by the offender with a direction that the
same should be applied to any purpose or paid to any
person specified in the direction;

; (¢) The whole or part of the proceeds of any valuable
14 seourity which has been received by the offender with a
direction that the proceeds theveof should be applied to
any purpose ov paid to any person specified in the

direction ;

(¢/) The whole or paurt of the proceeds arising from any

20 disposition of any property which have heen received by
the offender by virtue of a power of attorney for such
disposition, such power of attorney having been received
by the offender with a direction that such proceeds
should be applied to any purpose or paid to any person

26 specified in the direction ;

(e)-The-wholo—or-purt-ef—the-proceeds—of sny-property-veesivod
by-the-offender-on-terms-anthorising or vequizing him-4o-sell
itpr-otherwise—dispese-of-it-for-walnablo--consideration—and
requiring-him-to-pay-orteeonnt-for-the-proecods-or-any-part

30 of-the-preeeds—or-to-deliver-avything roceived-in-exebange
forthe-properby{o-any-persens

(£)—Anythingreceived-hy-the-offenderin-exchangefor-anything
reeeived-by-him-on-sueh-termenctast-aforosaid:

the offender is liable to imprisonment with hard labour for seven
5 years. .
Stealing Property of Value of £500.
IX. If the thing stolen is of the value of five hundred
pounds or upwards, the offender is liable to imprisonment
“with hard labour for seven years.

40 Stealing by Tenants or Lodgers.

B X, If the thing stolen is a fixture or chattel lat to the
offender to be used h\ him with & house or lodging, and its value
exceeds five pounds, he is liable to imprisonment with bard labour
for seven years.

a5 Stealing after Previous Conwviction.

X. XI. If the offender, before committing the offence, had been
convieted upon indictment of any of the indictable offences defined in
this Division of this Part of this Code, or had been twice previously
summarily convicted of an oflence punishable on summary convietion

convictions was in respect of an offence of the sume character or not,
he js liable to imprisonment with hard labour for seven years.

7

i11

C)/f(»zep- et e /J’ﬁaﬁ’-
&

ot

o

/ﬂ_ J’é

61

ffd"o &, P
4 BE

-
e
R ,cya;vté’(u/ & ?V{WJ

o

7

s

G on N

@
It,/‘

e
P

5¢ under this Division of this Part of this Code, whether each of the -

AP L—/f"a’%,«nm; [ S
e/"rga’



-

-

112

I

Las’ A4 4

VAo .

o

o oy

S b/' e
e

LAl )
l:l—"",j”:», Copnr W

Vv

-

I VRN PR 3
~ L

S e
e ST
oT :

oy

Criminal Code Bill.

CHAPTER XXXVIL
OFFENCES ANALOGOUS TO STEALING.
Concecling Registers. ‘
» 405 403. Any person who, with intent to defraud, conceals or

g s sShslakes from its place of deposit any register which is authorised or 5

required by law to be lept for authenticating or recording the title to
any property, or for recording births, baptisms, marviages, deaths, or
buxrials, or o copy of any part of any such vegister which is required
by law to be sent to any public officer, is guilty of a crime, and is
liable to imprisonment with hard labowr for life, with or without 10
solitary confinement.

Concealing Wills.

406. 404, Any person who, with intent to defrand, conceals any
testamentary instrument, whether the testator is living or dead, is
guilty of a crime, and is liable to imprisonment with hard labour for 15
life, with or without solitary confinement.

Coneealing Deeds.
407 405, Avy person who, with intent to defraud, conceals the
whole or part of any document which is evidence of title to any land
or estate in land is guilty of a crime, and is liable to imprisonment 20
with hard labour for three years,

Killing Animals for-the-puepese-of-Stealiug- with intent to Steal.
408, 408, Any person who kills any animal capable of being
stolen with intent to steal the gkin or carcass, or any part of the
gkin or carcass, is guilty of a crime, and is liable to the same 25
punishment as if he had stolen the animal.

Severing with Intent to Steal.
469, 407. Any person who makes anything moveable with intent to
steal it is guilty of a crime, and is liable to the same punishinent as if
he had stolen the thing after it became moveable. 30

Using Registered Brands with Criminal Intention.

4140, 408. Any person who, with intent to facilitate the commission
~of any g crime, brands or marks any animal with a registered brand
or registered mark without the permission of the owner of the
brand or mark is guilty of a. misdemeanour, and is liable to imprison- 85
ment with hard labour for three years.

Phe—tern-Syepistored hrand '—menns—w—prand—which-is-registered
under--the—authoritv—of —the—lows—velating —to—brands: [ Poragraph
Amended and Transposed fo 8. 1.] '

ConeealingGoods: 40
Fraudulently Dealing with Minerals in Mines.

b e 409, Any person who fraudslently takes, conceals, or other-

ot
[y~

wise disposes of, enythingespable-of-being-stelen; any ore of any
metal or mineral in or about a mine, with intent thereby to
deprivesoms  defraud any person, other-thanthe-ownerof-the-thing 45

= tary-benefit-which—might avisefrom-the-possession—thereed ig
guilty of a misdemeanour, and is liable to imprisonment with hard
labour for two years.

Bringing Stolen Goods into Queensland.
. 432; 410. Any person who, having at any placenot in Queensland 50
obtained any property by any act which if it had been done in Queens-
land would have constituted the crime of stealing, and which is. an
offence under the laws in force in the place where it was done, brings
such property into Queensland, or has it in his possession in Quneens-
land, is guilty of a crime, and isliable to the same punishment as if he 55
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had stolen it in_ Queensland; but so that the punishment does not
9xceed t}m’o which would be incurred for the same act under the laws
in fo(gce in the place where the act by which he obtained the property
was done.

5  Hunting Deer in Bnclosed Land or after Previous Conviction.

433- 411. Any person who unlawlully—

(1) Courses, hunts, snares, kills, or wounds, or attempts to
kill or wound, any deer, in any enclosed land where
deer are usually kept; or

(2) Does any such act with regard to any deer kept or being
in any unenclosed land, after having been previously
convicted of any offence relating to deer for which a fine
may be imposed under any of the provisions of this
Code, whether the second offence is or is not of the same
character as the first;

is guilty of a misdemeanour, and is liable on conviction to imprison-
ment with hard labour for two years.
Tho offender may be arvested without warrant.

10

16

J

- Daking or Killing Fores in o Warren in the Night Time. ~
20 434 412. Any person who, between the end of the first hour after
sunset and the beginning of the last hour before sunrise, unlawfully
takes or kills a hare in any warren or ground lawfully used for the
breeding or keeping of hares, whether enclosed or not, is guilty of a
misdemeanour, and is liable to imprisonment with hard labour for
25 two years. .

~
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The offender may be arrested without warrant.

Laking-Tish-in-Watcr-sibuato-in-Fand-belonging-to--a-Dwveling -house:

: —person-who—otherwise—-than—by—aneling—bebweon—the
boginning-of-tho-last-hour-before-sunrise-und-theond-of tho-fact-hour-after

30 suneet—vnlawdully fakes—or—destroys—anyfish—in—ony—water—which—uns
through--or-ds-in—any-lond-adjeiningor—helonging—teo-the—dwelling-house-of
any-person-wie-isthe-ownor-of-thewwaters;-or-has-a—right-of fishery-theveln;
is-guiliy-of-a-misdemesnouws-and-is-HebletoSmprisonment—rith-hard-lebeus
For-two—yonrs-

36 The ofonder-may-he-arrostocdvwithout-warmant:

Fraudulent Disposition of Hortgaged Goods.

436. 413. Any person who, being the mortgagor of mortgaged .
goods, removes or disposes of the goods without the consent of the
mortgagee, and with intent to defraud, is guilty of a misdemeanour,

40 and is liable to imprisonment with hard labour for three years.

The term © morfgaged goods® includes any goods and chattels
of any kind, and any live animals, and any progeny of any animals,
and any crops or produce of the earth, whether growing or severed,
which are subject for the time being to the provisions of any written

45 instrument by which a valid charge or lien is created upon them by «
way of security for any debt or obligation. o

The consent of the mortgagee may be either express or implied

from the nature of the property mortgaged.

. , Froudulent Appropriciion of Power.
B0 | 41%7. 414. Any person who fraudulently abstracts or diverts to his
own use or to theuse of any other person any mechanical, illuminating,
or electrical, power derived from any machine, apparatus, or substance,
the property of another person, is guilty of u crime, and is lable to
imprisonment with hard labour for three years.
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Criminal Code Bill.

CHAPTER XXXVIIL
STEATING WITH VIOLENCH: EXTORTION BY THREATS.
Definition of Robhery.

418, 415. Any person who steals anyfhing, and, at or immediatoly
betore or immedia,tely after the time of stealing ‘i,t,‘ uses or ‘t.ln.‘ezrl;m.m i
to use actual violence to any person or property in ovder to obtain
the thing stolen or to prevent or overcome resistance to its Dbeing
stolew, is said to be gnilty of rebhery.

dwaded s,

421, 416. Any w which s loaded in the hurel or chamber with 10
any explosive substance, and with any solid substance eapable of hoing
projected, is deemed to be loaded mims, although an wttempt to
discharge the same may tail from want of proper applinnees or feow
any other cause. [ S0 431 Lransposed. |

Punishmeid of Robbery. 14

41 417, Any person who comunits the erime of 1obhory is liable

to imprisonment with hard labour for fourteen yeals. ‘

Ethe—sfondor—is-nemed-weith-mne-leind-odbalonedod- gt plbeon
inmudiatelehefore-or-relbor-the-thine-of-thoaobhemho-womnds--any--poson
Tae-dinehupgbie-the-loaded-neng-ho-ti-Heabls bo-bhe-punistorent-of-denth. 20

It the offender is armed with uny da,ngerous or ollensive
weapon or instrument, or is in company with™ one or move othor
person or persons, or if, at or immediately hefore or immediately
after the time of the robbery, he wounds or uses any obher pevsonal-
violence to any person, he is linble to imprisonment with havd laboor 25
for life, with or without solitary confinement, and with or without
whipping, which may be inflicted once, twice, or thrice.

Attempted Robbery ; Accomponied by Wounding, or i Compay,
426: 418. Any person who assaults any person with intent to steal
anything, and, at or immediately before or immedia,tely after the thno go
of the assault, uses or threatens to usc actual vielence to any person
or property in order to obtain the thing intended to he stolen, ov to
prevent or overcome resistance to its being stolen, is guilty of o erime,

and is liable to imprisonment with hard labour for seven years,

It the offender is armed with any dangerous or oflensive 85
weapon or instrument, or is in company with one or more other person

or persons, he is liable to imprisonment with hard labour for H#ey
fourteen years, with or withont solitary confinement, and with or
without whipping, which may be inflicted once, twice, or thrice,

It the offender is armed with any kind of loaded arms, and st 4Q
or immediately before or immediately after the time of the assault
he wounds any person by dischiarging the loaded arms, he is liahle to
the-panishment-ef-death: imprisonment with hard labour for life
with or without solitary confinement, and with or without
whipping, which may be inflicted once, twice or thrice, 46
[ These two paragraphs haove been Transposed.]

Slealing dnimals at Night with Piolence.
t 422 419. Any person who, between the end of the first hour after
sunset and the beginning of the last hour before sunrise, heing armed
with any dangerous or offensive weapon or instroment—
(@) Unlawfully takes or destroys in any enclosed land any
animal capable of being stolen; or :
(b) Enters or is on any enclosed land with any eun,
net, engine, or other instrument, for the pulrf)osg of
_taking or destroying any such animal ;
and assaults any person who, being the owner or occupier of the

-

land, or the servant of either, or any person assisting such owuer,
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occu,_picr,_or servant, finds the offender on the land where the act is
done or in any place to which the offender is pursued, is guilty of | (gpaepia
a crime, and is liable to imprisonment with hard labour for seven. years. attention
A prosecution for any of the offences defined in this seetion | mvited.]
8 must be begun within twelve months after the offence is committed.

dAssault with Tntent to Steal. , /D B

483: 420. Any person who assaults any person with intent to steal eareew -»/t'/ of /8 bs
anything is guilty of a cvime, and is liable o imprisonment with hard (7 S 43

labour for three years, with or without solitary confinement. ' ’

10 Demanding Property with Menaces with Intent to Steal, o
_424- 421, Any person who, with intent to steal anything, demands " ‘Za recet klr/‘ f 15 lS
it from any person with threats of any injury or detriment of any / 35 &
kind to be eansed fo him, either by the offender or by any other person, S IO, H,
if the demand is not eomplied with, is guilty of o erime, and is liable

15 to imprisonment with havd labour for three yeavs, with or without
solitary confinement.

Demanding Property by Written Threats. o Jt ,
, ) '
425. 423, Any person who, with intent to extort or gain anything a[a,mgcu < [0}/ 18b%
[yom any pevson, and knowing the contents of the writing, causes o u& &1 5o
20 any person -to receive any writing demanding anything from any A BLET
person ?\ri.thout reasm}uble or prol)ablp cause, and containing threats ‘KZMMM,J Done jy Laboo
of any injury or detriment of any kind to be caused to any person, a e
“ ﬁm/bn—uoﬁ-x:/ [ ¢ /
8./

either by the offender or any other person, if the demand is not werent)

complied with, is guilty of a crime, and is liable to imprisonment with , N
26 hawd labour for life. ' fj Blaininy s o wos sncste
] ' /fa.&w _ﬁfﬁﬂmm, ( %“'/ﬂffztb{ J
Attempls at Fatortion by Threats.
496: 423. Any person who, with intent to extort or gain anything
from any person— ,
(1) Accuses or threatens to accuse any person of committing ":f o7 oa
T . gt . y § 2%
30 any indietable offence, or of offering or making any m“ty jcﬁ (f /8 Z‘
solicitation or threat to any person as an inducement fo S #G. 8157
commit or permit the commisgion of any indictable "4 i 9:1mu7,fc;,;4!2!¢,,
offence; or v/rcl: wo v ! [9*(/6! : @
AL > G whoral
(2) Threatens that any person shall be accused by any other Y *
person of any indictable offence or of any such act; or «prs, -
. . ey [y [
(3) Knowing the contents of the writing, causes any person o
to receive any writing containing any such accusation ﬁ[‘wa’-/)‘(g(c‘u-ztm f'[ﬂin/unae
or threat as aforesaid ; -
iy guilty of a crime.

T
Lf - {"FMJ[J FE Legen

40 If the accusation or threat of accusation is of—
() An offence for which the punishment of death or
imprisonment for life may beinflicted ; or
(1) Any of the offences defined in Chapter XXIL, or an
attempt to commit any of such offences ; or
45 . (¢) An assault with intent to have carnal knawledge of any
person against the order of nature, or an unlawful and
indecent assault upon a male person ; or
(d) An attempt to commit the crime of rape, or an assauld
with intent to commit the crime of rape, or an unlawful
50) ) and indecent assault upon a woman or girl; or
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(e) A solicitation or threat offered or made to any person as
an inducement to commit or permit the commission of
any of the offences aforesaid ;

the offender is liable to imprisonment: with hard labour for lite, with
or without solitary confinement, and, if under the age of sixteen b
yoars, is also liable to whipping.

In any other case the offender is liable to imprisonment with
haxd labour for seven three years.

Tt is immaterial whether the person acoused or threatened to be
accused has or has not committed the offence or act of which he 15710
accused or threatened to be accused.

, Procuring Erecution af Deeds, &e., by Threats.

427 4.24.. Any person who, with intent to defraud, and by means
of any unlawful violence to, or restraint of, the person of another, or
by means of any threat of violence or restraint to bo used to thels
person. of another, or by means of accusing or threatening to accuso
any person of ¢ommitiing any indictable offence, or ol offering or
making any solicitation ov threat to any person as an inducement
to commit or permit the commission of any indictable offence,
compels or induces any person— 20

(@) To execute, make, accept, indorse, alter, or destroy, the
whole or any part of any valuable security ; or
() To write, impress, or affix, any name or geal upon or to
any paper or parchment, in order that it may be
afterwards made or converted into or used or dealt with 25
as a valuable security ; ,
is guilty of a crime, and is liable to imprisonment with hard labour
for life, with or without solitary confinement.

CHAPITER XXXIX,
BURGLARY ; HOUSEBREAKING : AND LIKE OFFENCES, 30
Definitions.
428: 426, A person who breaks any part, whether external or
internal, of a building, or opens, by unlocking, pulling, pushing, lifting,
or any other means whatever, any door, window, shutter, cellar, flap, ox
other thing, intended to close or cover an opening in a building, or an 85
opening giving passage from one part of a building to another, is said
to break the building.

A person is said to enter a building ag soon as any part of his
body or any part of any instrument used by him is within the building.

A person. who obtaing entrance into a building by means of 40
any threat or artifice used for that purpose, or by collusion with any
person in the building, or who enters any chimney or other aperture
of the building permanently left open for any necessary purpose, hut
not intended to he ovdinarily used ag & means of entrance, is deemed
to have broken and entered the building. 45

Housebreaking : Burglary.
429, 4.926. Any person who—
(1) Bresks and enters the dwelling-house of another with
intent to commit a crime therein; or
(2) Having enteved the dwelling-house of another with 50
intent to commit a crime therein, or having committed
o crime in the dwelling-house of another, breaks out of
the dwelling-house ;
is guilty of a crime, and is liable to imprisonment with bard lahour
for fourteen years, with or without solitary confinement. bE
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_ If the offence is committed in the night, the offender is liable
to imprisonment. with hard labour for life, with or without solitary
confinement.

Entering Dwelling-house with Intent to Commit Crime.

5 480- 427, Any person who enters or is in the dwelling-house of
another with intent to commit a crime therein, is guilty of a erime,
and is Hable to imprisonment with hard labour for seven years.

If the offence is committed in the night, the offender is liable
to imprisonment with hard labour for fourteen years, with or without
10 solitary confinement,

Brealking into Buildings and Committing Orime,
434> 4.28. Any person who—

(1) Breaks and enters o schoolhouse, shop, warehouse, or
counting-house, or a building which iz adjacent to a
16 dwelling-honse and occupied with it but is not part of
it, and commits a crime therein; or
(2) Having committed a crime in a schoolhouse, shop, ware-
house, or counting-house, or in any such other building
as last mentioned, breaks out of the bhuilding ;

20 is guilty of a crime, and is liable to imprisonment with hard labour
for fourteen years, with or without solitary confinement.

Breaking into Buwildings with Tulent to Commit Crime.
432. 499, Any person who breaks and enters a schoolhouse, shop,
warehouse, or counting-house, or a building which is adjacent to a
25 dwelling-house and occupied with it but is not part of it, with intent to
commit a crime therein, is guilty of a erime, and is liable to Imprison-

ment with hard labour for seven years, with or without solitary con-

finement.

Breaking into Place of Worship and Committing Crime.

30 438: 480, Any person who breaks and enters a building ordinarily
used for religious worship and commits u crime therein, or having
committed & erime in any such building breaks out of it, is gnilty of a
crime, and is liable to imprisonment with hard labour for fourteen
yOars.

85 Breaking into Place of Worship with Intent to Commil a Crime.

484, 431, Any person who breaks and enters a building ordinarily
used for religious worship, with intent to commit a crime therein, is
ouilty of a crime, and is liable to imprisonment with hard labour for
Seven. years.

40 Persons found Armed, §e., with Intent to Commit Crime.
435. 432. Any person who is found under any of the circumstances
following, that is to say,— ‘ . o
(a) Being armed with any dangerous or offensive weapon or
instrument, and being so armed with intent to break or
4b enter a dwelling-house, and to commit a crime therein ;
b) Being armed as aforesaid by night, and being so armed
with intent to break or enter any building whatever,
and to commit a crime therein;
(¢) Having in his possession by night without lawful excuse,
50 the proof of which lies on him, any instrament of house-
breaking ;
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(d) Having in his possession by day any such instrument
with intent to commit o crime ; .
(=) H&J\ng-—]a-iH——fa&c&—-bl&@keﬂ@#m&b@h}gﬁ(:he}swise—d%ﬁgmﬁadrby
uigh’e—witlm%—lawﬁ#&xeaseﬁhe»pyeﬂﬁ-eﬁ-wh:iey-hewn]wlna.nﬁ
() () Having his face masked or blackened or heing otherwise B
disguised hy-day; with intent to commit a erime; or
(&) (f) Being in any huilding whatever by night with intent to
commit a crime therein;
is guilty of a crime, and is liable to imprisonment with hard labour
for three years, "
If tho offender has been previously convieted of o crime
relating to propevty, he is lahle to impeisonment with hard labone
for seven years,
JHAPTER XL
OHPAINING FROPERTY O CREDYT BY RATME PRETENGHS : GHEATING, 1b
Definition, :
486: 4838, Any representation made hy words or otherwise of o
matter of fact, cither past or present, which representation is falso in
fact, and which the person making it knows to he false or does nol

helieve to he time, is a false pretence. 20
Obtwining Goods by Folse Prelences.

i af' /5 é:)’ " 43% 484. Any person who by any false pretence, and with intent to

) defrand, obtains from any other person any thing capable of being

o, T TST stolen, or induces any other person to deliver to any person any thing
capable of heing stolen, is guilty of & erime, and is liable fo imprison- 20

wig OMeLee fi ment with hard labour for three yeavs, with or without solitary con-

e -/m..( o .,,,_"( ‘cﬂhh/u‘ﬂné) finement, N .
e b < If the thing is of the value of five hundred pounds or

upwards, he ig liable to imprisonment with hard labour for
Oty b i o siieder38V0N yeaIS, With or without solitary confinement, B0
i ¢ "'7‘ Sl . It is immaterial whether that the thing is ohtained or its
/}wa /GM Leeweow ( G frercal) delivery is induced diveetly—er through the medium of a contract
indueed hy the false pretence. :
The offender eannot be arrested without warrant unless found
committing the offence. 30

Obtaining Waecution of o Security by False Prelences.

488: 4.85. Any person who by any false pretence, and with intent -
to defraud, induces any person to exeoute, make, accept, indorse,
altor, or destroy, the whole or any part of any valuable security, or
to write, impress, or aflix, any name or seal upon or to any paper oy 40
parchment, in ovder that it may be afterwards made or converted
into or used ov dealt with as a valuable security, is guilty of o erime,
and is Hable to imprisonment with havd labour for three years, with
or without solitary confinerment.

The offender cannot he arvested without warrant unless found 44
committing the offence.

4
{% C;er‘,ﬂw,‘ J% / g:f/f/?//r- Qbtaining Credit by Fraud,
/ S.208 434 436, Any person who, when_incurring any debi or Jinhility,

[Omissionre- J Obbning credit by a fulse pretence or by means of any other fraud, is
commendod.] | guilty of a misdemeanour, and is lable to imprisonment with hard g
labour for two years,
Cheating.,
440: 437, Any person who by means of any fravdulent trick or
device obtains from auy other person anything capable of being
stolen, or induces any other person to deliver to any person anything 53
eapable of being stolen, or to pay or deliver to any person any 5noney
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or goods, or any greater sum of money or greater quantity of goods
than hie would have paid or delivered but for such trick or deviee, is
guilty of a misdemeanour, and is liable to imprisonment with hard
labour for two years,
] A person found committing the offende may be arrested without
warrant,
Conspiracy to Defraud.
441 438. Any person who conspires with another by deceit or any
fraudulent means to affect the market price of anything publicly
10 sold, or to defrand the public, or any person, whether a particular
person or not, or to extort any property from any person, is guilty of
o crime, and is linble to imprisonment with hard Jabour for seven yeavs.
The offender cannot be arvested without warrant.

Drauds on Sale or Mortgage of Properity.

15 4492, 439, Any person who, being u seller or mortgagor of any 7). 4 q L
property, or haing the solicitor or agent of any such seller or mortgagor, 2 O
with intent to induce the purchaser or mortgagee to accept the title “#/Rmeo Ao o 1§67 ”
offered or produced to him, and with intent to defrand— §, 9

(1) Coneeals from the purchaser or mortgageée any instru- : 7.

20 ment material to the title, or any incumbrance; or

(2) Falsifies any pedigree on which the fifle depends or
may depend ; :
is guilty of a misdemeanour, and is Hable to imprisonment with hard
labour for two years. .

25 A prosecution for either of the offences defined in this
section cannot be begun except by the direction of a Crown
Law Officer. '

Protending to Eyercise Witcheraft or Tell Fortunes. . - Ve
443. 440. Any person who pretends to exercise or use any kind of /érﬂnuwztﬁ (uwl“[ﬂ};,éc,{i,m
30 witcheraft, sorcery, enchantment, or conjuration, or undertakes to ((%,L/éc real) 4
tell fortunes, or pretends from his skill or knowledge in any ocenlt ' ’ T
science to discover where or in what manner anything supposed to

g . - " . ny N
have heen stolen or lost may be found, is guilty of a misdemeanour, '@ il < (‘2 “ [p}n eat
and is liablé on conviction to imprisonment with hard labour for one e (Omficra

36 year. : 5/ 2,
CHAPTER XI.1,
RECKIVING PROPERTY $TOLEN OR TRAUDULENTLY OBTAINED AND LIKE
OFFENCEX,
Beceiving Stolen Property, §c.

40 444 441, Any person who receives anything which has been « 019 L [y o
obtained by means of any act constituting an indictable offence, or ‘”ﬁ“bj “rek ot /8 L5
‘hy means of any act done at a place not in Queensland which if it rog 7[.,
had been done in Queensland would have constituted an indictable ’
offence, and which is an offence under the laws in force in the place

4% where it was done, knowing the same fo have heen so obtained, is
guilty of a crime,

If the offence by means of which the thing was obtained is a
crime, the offender is liable to imprisonment with hard labour for
fourteen years, with or without solitary confinement.

50 In any other case the offender is liable o imprisonment with
hard labour for seven years, with or without solitary confinement.

Por the purpose of proyving the receiving of anything it is
sufficient to show that the acensed person has, either alone or jointly
with some other person, Lad the thing in his possession, or has aided

55 in concealing it ov disposing of it.

RBeceiving after Recovery by Owner.
445. 442. When a thing has been obtained by means of any

act constituting an indictable offence, or by means of an act done
at a place not in Queensland which if it-had been done in Queensland
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would have constituted an indictable offence, and which is an offence
under the laws in force in the place where it was done, hags—-bpen
restorod—to-the-owner—or gnd another person has acquired a lawful title
to it, a subsequent receiving of the thing is not an offence although
the recciver knows that the thing had previously been so obtained. §

Taking Reward for Recovery of Property oblained by means of
Indictable Offences,

446. 443, Any person who corruptly receives or obtn:in?, ot 00X~
ruptly agrees to receive or obtain, ‘any property or benefit of any
kind Upon an agreement or understanding that he will help anyllo
person to recover amything which has been obtained by means of
any act constituting an indictable offence, or by means of any act
done at a place not in Queensland which if it had heen done in
Queensland would have constituted an indictable offence, and which
is an offence under the laws in force in the place where it was done, 18
is, unless hie has used all due diligence to cause tho offender to he
brought to trial for the offence, guilty of a crime, and is liablo fo
imprisonment with haed labour fov seven years, with or without
solitary confinernent,

‘ OHMAPTER XLIL il
FRAUDY BY TRUSTERS AXD OFPLUERY OF COMPANING AND CORPORATIONS:
TALST ACCOUNTING.
Trustees Fraudulently Disposing of Trust Property.

447 444, Any person who, being a trustee of any property, destroys
the property with intent fo defraud, or with intent to defraud converts 28
the property to any use not authorised by the trust, is guilty of a
erime, and Is liable to imprisonment with hard labour for seven yoars,
with or without solitary confinement.

The offender cannot be arrested without warrant.

If civil proceedings have been taken against a trustee in vespect 80
of any act done by him which is an offence under the provisions of this
section, he caunot be afterwards prosecuted for the same cause, as for
an offence, on the complaint of the person by whom the civil pro-
ceedings were taken, without the sanction of the court or judge before
whom the civil proceedings were had or are pending. 86

For the purposes of this section the term ** Trustee > includes
the following persons and no others, that is to say,—

Truslees upon express trusts created by a deed, will, or
instrument in writing, whether for a public or private or
charitable purpose ; 4

Trustees appointed by or under the aubhority of a
Statute for any such purpose ;

Persons upon whom the duties of any such trust as
aforesaid devolve;

Executors and administrators ; A8

Liguidators, ftrustees, and other like officors, acting
under any law relating to joint stock companies or to
insolvent debtors, by whomsoever appointed or elected.

Directors and Officers of Bedies-Corperate Corporations or Rublie
Compandes  Fraudulenily Appropriating Pioperty, or  Keeping b0
Hravdulent decounts, or Fulsifying Books or Aecownts, ‘

448: 445, Any person who—

(1) Being a director or officer of a hody-serperate COrpora-
tion or publie company, receives or possesses himself ag
such of any of the property of the bedy—eeperate 5b
corporation or publie company ofherwise than in pay-
ment of a just debt or demand, and, with intent to
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defraud, omits either to make a full and true entry
thereof in the books and accounts of the hedy-esrporate
corporation or puble company, or to cause or divect
such an entry to be made therein ; or
b (2) Being a director, officer, or member, of a hody-serporate
corporation or publie company, does any of the follow-
ing acts with intent to defraud, that is to say,—
(@) Destroys, alters, mutilates, or falsifies, any book,
document, valuable security, or account, which
10 belongs to the bedy-eerperate corporation or publie
company, or any entry in any such book, document,
or account, or is privy to any such act; or
(8) Makes or is privy to making any false entry in any
such book, document, or aceount; or
15 (6) Omits or is privy to omitting any material particular
‘ from any such book, document, or account ;
is guilty of a erime, and is liable to, imprisonment with hard labour
for seven years, with or without solitary confinement.
The offender cannot be arrested without warrant.
20 False Statements by Officials of Publie Companiss.

449 446, Any person who, being a promoter, director, e+ officer,
or auditor of a bedy-cerperate corporation or publie company, either
existing or intended to be forméd, makes, circulates, or publishes,
or coneurs in making, circulating, or publishing, any written state-

2B ment or account which, in any material particular, is to his
knowledge false, i-any-material-particalar with intent thereby to effect
any of the purposes following, that is to say,—
(@) To deceive or defraud any member, shareholder, or
creditor, of the bedy—eerperate corporation or puble
30 company, whether a particular person or not ;

() To induce any person, whether a particular person or
not, to ‘hecome a member of, or to intrust or advance
any property to, the bedy-cerperats corporation or pubke
company, or to enter into any security for the benefit

: thereof;
is guilty of a crime, and is liable to imprisonment with hard labour
for seven years, with or without solitary econfinement.

The offender cannot be arrested without warrant.

Defence.

40 450- 447. Tt is a defence to a charge of any of the offences here-
inbefore in.this Chapter defined to prove that the accused person,
before being charged with the offence, and in consequence of the
compulsory process of a court of justice in an action or proceeding
instituted in good faith by a party aggrieved, or in a compulsory

45 examination ox deposition heforc a court of justice, disclosed on oath
the act alleged to constitute the offence.

. A person is not entitled to refuse to answer any question or
interrogatory in any civil proceeding in any court, on the ground that
his doing so might tend to show that he had committed any such

50 offence. '

35

Misappropriation by Members of Local Awthorities.
451 448. Any person who, being a member of a Local Authority—
(1) Advisedly applies any money forming part of any fund
under the control of the Local Authority to any
purpose to which, to his knowledge, it cannot lawfully
be applied; or o
(2) Advisedly concurs in any such application of any such
1OBeY ; ) o '
is guilty of a misdemeanour, and is liable fo imprisonment with hard
60 labour for two years.

66
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The term * Local Authority” includes any corporation or
board constituted or appointed under the authority of a Statute, and
charged with the administration of moneys for any purposes of local
concern. "

7 D Fravdulent False Accounting, _
J /6”57‘1'-““’" ol o[a‘ur 452. 449. Any person ‘Vho,'beil’]_g a clerk or servant, or bgmgl
j Aot opiso semployed or acting in the capacity of a clerk or servant, does any of
LI QIR B i €3 A following with intent to defrand, that is to say,~—
5o (&) Destioys, alters, mutilates, ov falsifies, any book, doen-

" ment, valuable security, or aceount, which belongs fo 10
or is in the possession of his employer, or has heen
received by him on account of his employer, or any
entry in any such book, document, or account, or is
privy to any such act; or ) .

(b) Makes or is privy to making any false entry in any such 15
bhook, doeument, or account; or
(¢) Omits or is privy to omitbing any material particular
from any such book, document, or account ;
is guilty of a erime, and is liable to imprisonment with haed labowr

for seven years. 20
o Fulse Aeccounting by Public Officer.
oLaor 453: 450. Any person who, being an officer charged with the
veceipt, custody, or management of any part of the public revenue or
atecct property, knowingly furnishes any false statement or return of any

money or property received by him or entrusted to his care, or of any 25
balance of money or property in his possession or under his control,
A is guilty of n misdemeanour, and is liable to imprisonment with hard
labour for two years,

»
Zt‘c #TL /’tl .ﬂ'f-"

CHAPTER XTIII.
SUMMARY CONVICTION FOR STEATING AND LIKE INDICTABLE OFFENCER. 30
Indictable Oifeices which may be dewtl with Swmmarily.
,/vé ] ¢ 454: 451, When a person is charged before two justices with any
< wohieco JZ‘: /‘“f 1 ; ‘of the indictable offences following, that is to say,—

g s g f{?/;ﬁ’/ﬁ’/f. (@) Stealing anything, withoud-eirewmstanees—of-ageravations
el 5 of such a kind and under such circumstances3s
0. 87 that the greatest punishment to which an

offender convicted of the offence is liable does
not exceed imprisonment for three years with
hard labour ;

(4) (b) Killing, en-awimal with intent to steal the gkin or 40
earcass oOr any part of the glkin or carcass, svithauk
eirenmsinnoos—of-aggrevations—er any animal of such
a kind that the greatest punishment to which
an offender convigted of the offence of stealin:
the animal is liable does not exceed imprisonment 45
for three years with hard labour; [Sudsection (d)
twmsposed.]y .

(&) (¢) Stealing anything from the person of another ;

() (d) Stealing by a clerk or servant of anything which is
the property of his employer, or which came into his 3G
possession on account of his employer; e

(¢) Making anything moveable with intent to steal it,
without eireumstance gircumstances of aggravation ; o
(f) Obtaining or procuring the delivery of anything by a
false pretence with intent fo defraud; 55
(9) Obtaining by means of a fraudulent trick or device any-
thing capable of being stolen, or indueing, by means of
any such trick or device, the delivery or payment of any
money or goods or other thing capable of being stolen ;
(k) Attempting to commit any of the offences aforesaid;  go
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(%) Receiving anything which has been obtained by means
of a crime or misdemeanour of such a nature, or
committed under such circumstances, that the offender

« who committed the crime or misdemeanour might be
9 summarily convicted under the provisions of this section;

(/) Counselling or proeuring the commission of any of the

offences aforesaid ;
then, if the age of the accused person at the time of the alleged
commission of the offence was in the opinion of the justices greater

10 than twelve years, and if—  ° " :}/ -4 A i
: (1) The value of the property in question does not exceed /e }th vevm et 2l 185G
@ twe flve pounds; or l , & s./sy
2) The age of the accused person at the fime of the alleged '/ ot il
comngission of the offentlze did not in the opinion of the * 7 et of 156 ¥
15 justices exceed sixteen years; or .
(8) The accused person admits that he is guilty of the offence, do . ABT O(lr’

and it appears to the justices that the nature of the
offence is such, whatevor may be the value of the
property in question, that the offender may be adequately
20 punished upon summary convietion ;
the justices may deal with the charge surnmaxrily.
The offender is liable on such summary convietion to imprison-
ment with hard labour for six months, or to a fine of twenty-five
__ pounds.
Zh Procedure. , ,}2///? '
455. 452, Before the accused person is asked to show cause why he 7 9,‘9/,,% \ﬂw/ﬂy’/ﬂ’é
should not be convicted, the justices are required to explain to him 0
that he is entitled to be tried by a jury, and is not obliged to make s, /8H.
any defence before them, and o ask him whether he objects to the
30 charge heing dealt with summarily.
© If the accused persom, or, in a case where the age of the
accused person at the time of the alleged commission of the offence
did not, in the opinion of the justices, exceed sixteen years, his parent
or guardian, does not object to the justices dealing wifh the charge
30 summarily, the justices are required to reduce the charge fo writing
and to read it to the accused person, and then to ask him whether
he is-guilty or not: guilty of the offence; and if he says that he is
guilty they are fo conviet him of the offence, buf if he says that he
is not guilty they arve required to hear his defence, and then deal with
40 the charge summarily. ‘ W .
It the justices find that the charge is proved, they may, whether e Qtw feeo o/ ff 155b
they impose any punishment or not, order the offender to mulke restitu- i 8. /qo. (/.
tion of the property, if any, in respeot of which the offence was )
_committed, to -the owner therveof; and if the property is not at once
48 vestored, they may order the offender to pay the amount of its value,
to be assessed by them, to the owner, either in one sum or by such
instalments, and at such times, as they think fit. -
(1) The age of the accused person at the time of the alleged
60 commission of the offence did not in the opinion of the
justices exceed sixteen years, and his parent or guardian
objects to the charge being dealt with summarily; or ¢ 9 /:f’ )
(2) If the age of the accused person at that time in their x¢ %w-/m,a .ﬂc/;
opinion exceeded sixteen years, and it appears that, by dossg
50 reason. of his having been previously convicted of some '
offence on indictment, he is liable, on conviction of the
offence charged, to imprisonment for a« ferm of more
than three years; or
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% Q’“‘”‘“A’“” ‘ﬂz’;’f/ ﬂ’é (8) If for auny reason the justices are of opinion that the
¢ S. /84, " charge is'a fit subject for prosecution by indietment;
the justices are required to abstain from dealing with the case
summarily.
CHAPTER XLIV. 3

OFFENCES ANALOGOUS TO STEALING PUNISHABLE ON SUMMARY CONVICTION.
) Unlosofully using Catlie.
e (zoa#& %oﬂaﬂ 456: 453. Any person who unlawfully uses a horse, mare, gelding,
] " ass, mule, camel, bull, cow, ox, ram, ewe, wether, goat, or pig, or the
s young of any such animal, without the consent of the owner, or of 10
the person in lawful possession thereof, is guilty of an offence, and is
liable on summary conviction to imprisonment with hard labour for
twolvo—moenths ohe year, or to a fine of twenty pounds for every
animal so used. )
Suspicion of Slealing Cuttle or-Beex: 15
/ e, f!c 457. 454, When any horse, mare, gglding, ass, mule, camel, bull,
e dhﬂ cow, 0X, ram, ewe, wether, goat, or pig, or the young of any such
g animal, is suspected, on reasonable grounds, to have been stolen, any
person in whose possession or eustody the skin or carcass, or any part
of the skin or carcass, of the animal so suspeoted to have been stolen, 20
is found, is guilty of an offence, unless he proves that Le came lawinlly
by the thing in question; and he isliable on summary convietion to a
fine of fifty pounds.
It 15 a defence to a eharge of the offence delined in this
section to prove that the aceused person came lawfully by the thing se 25
found in his-possession or-eustedy- In question_

Tllegal Branding.
} %u,_;to (dot 458. 455, Any person who, knowing that he is not the owner of

an animal, brands or marks it, or knowingly permits it to he branded

a:/ /,{77’ ! or marked, with his auwtkerised registered brand or his autherised 30
registered mark, is guilty of an offence, and is liable on summary
s, &7 convietion to a fine of fifty pounds.
The-terms— Chis—-aputhonsed—brasd ~and— his—authorisod—mark”

rnoany-respectively-any brand orv—mark-wiieh the-offonderis-autherised-by
lowe-to-use-for-donobing-his-ownership-of anbmals-ef-the kind of the-animal 85

0N, Defacing Brands.
(9 /5’ S@M“”k °’¢"" £ 459. 456. Any person who—

05[- “ (1) Alters, defaces, or otherwise renders undistinguishable,
/5 ’7‘:’/ any enthorised registered braud or registered mark4p
< (?,37 upon an animal ; or

(2) Knowingly permits any such act to be done by any
person over whom ke has control ;
1s guilty of an offence, and is liable on summary convietion to a fine of
twenty pounds for every animal with respeet to which the act is done. 45
The—terme-Lanthorised—hrand" —ond—“anthoriced—mark"—menn,
respectively—any-brand-or-mark-which—is—eathorised-by-law-to-heused-for
denobing-the-pwaership-ef-the-animal-in-guostion.

\ /4 . iy ‘ Time for Prosecution.

} wilo Fef 40 457, A prosecution for any of the offences defined in the two 50
oo » £ last preceding sections may be begun within six months after the

F"‘/ /89 S L‘“‘_w offence is committed, or within one month after the discovery of the

Aot s 7. offence, whichever is the later period.
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Committal for Trial.

461- 458, 1f the justices before whom any person is brought,
charged with any of the offences hereinbefore in this Chapter defined,
are of opinion that there ought to be a prosecution for an indictable

b offence, they may abstain from dealing with the case summarily, and
commit the defendant to take his trinl for the indictable offence.

Atlempting to take Animals by Night.
466- 459. Any person who, between the end of the first honr after
sunset and the beginning of the last hour hefore sunrise—
(1) Unlawfully destroys in any enclosed land any animal
capable of heing stolen; or
(2) Enters or is in any enclosed land, having with him any
gun, net, engine, or other instrument, with intent to
steal or destroy any such animal ;
16 is guilty of an offence, and is liable on summary convietion to
imprisonment with hard labour for six months,
[ Transposed.]

Hunting Deer : First Offence.
46% 4.60. Any person. who uunlawfully courses, hunts, snares,
20 kills, or wounds, or attempts to kill or wound, any deer in any
unenclosed land, is guilty of an offence, and is liable on summary
conviction to a fine of fifty pounds.
[ Zransposed.

10

Snares for Taking Deer: Fenison.
462. 461. Any person who—

(1) Knowingly has in his possession, except for some lawful
purpose, the proof of which lies on him, any snare or
engine for taking or killing deer; or

(2) Knowingly has in his possession any parf of the gkin or
carcass of a deer which is suspected, on reasonable
grounds, to have been dnlawfully obtained ;

is guilty of an offence, unless, in the latter case, he proves that he
came lawfully by the part of the gkin or carcass in question; and he
is liable on summary conviction to a fine of twenty pounds.

. It is a defence to a charge of the offence sccondly defined in
this section to prove that the accused person came lawfully by the
part of the gkin or carcass in question.

Setting Engines for Taking Deer, or Pulling Down Fences.

448- 462, Any person who—

(1) Unlawfully sets or uses any snare or engine for the
purpose of taking or killing deer in enclosed land
where deer are usually kept, or in any fence or bank
dividing any such land from any land adjoining; or

(2) Unlawfully destroys any part of the fence of any land
where any deer are then kept;

is guilty of an offence, and ig liable on summary conviction to a fine
of twenty pounds.

26

30

36

40

45

Killing Hares in the Daylime.
470. 463, Any person who—

(1) TUnlawfully sets or uses in a warren or ground lawfully
used for the breeding or keeping of hares, whether
enclosed or not, any snare or engine for taking hares; or

(2) Between the beginning of the last hour before sunvise
and the end of the first hour after sunset, unlawfully
takes or kills a hare in any such warren or ground ;

is guilty of an offence, and is liable on summary convietion to a fine of
five pounds,

50

55

[ T'ransposed.]
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Unlawful Possession of Shipwrecked Goods.

464. Any person in whose possession or on whose premises
any thing which belongs to a vessel in distress, or wrecked, or
stranded, is found, and which Is suspected, on reasonable grounds, fo
have been unlawfully taken from the vessel, is guilty of an offence 5
unless he proves that e came lawfully by the thing in question;
and he is liable on summary conviction to imprisonment with bavd
labour for six months, or to a fine of an amount equal to the value of
the thing so found; and twenty pounds in addition.

The justices are required to order the thing in question to be 10
delivered up to the rightful owner. , :

Tt is an-wnswer g defence to a charge of the offence defined
in this section to prove that the aceunsed person came lawfuily by the
thing in question.

Offering Shipwrecked Goods for Sele. 15

465, Any pewson who offers or exposes for sale any thing
which is suspected, on reasonable grounds, to have been unlawfully
tuken from a vessel in distress, vr wrecked, or siranded, is guilty
of an offence unless he proves that he came lawfully by the thing in
quesiion; and he is liable on summary convietion to imprisonment 20
with hard labour for six months, or to & fine of an amount equal to
the value of the thing in question, and twenty pounds in addition.

Any person employed in the Public Service may seize any sueh
thing so offered for sale. ,

If the aceused person is convicted, the justices before whom 25
the charge is tried are required to order the thing in question to be
delivered up to the rightful owner thereof upon payment of a reason-
able veward, to bo aseertained by the justices, to the person who seized
the same.

It is a defence to a charge of either of the offences defined in 30
this section to prove that the accused person came lawfully by the
thing in question.

Unlegfully Dredging for Oysters.

468: 466. Any person who unlawfully, and otherwise than in the
course of catching or fishing for floating fish with a net or other3p
instrument adapted for taking floating fish only,—

(1) Uses, for the purpose of taking oysters or oyster brood,
any vet or other instrument within the limits of an
oyster bed, laying, or fishery, which is the property of
any other person, and which is sufficiently marked out, or 40
is lkknown Ly general repute as his property, whether any
oysters or oyster brood arve actually taken or not; or

(2) Drags upon the ground or soil of any such fishery with
any net or instrament ;

is guilty of an oflence, and’is Jiable on summary convietion to imprison- 4%
ment with hard labour for three months.

Unlawfully taking Pish.

489. 467. (1) Any person who -otherwise-thun-by-anglingbebwoen
the—boginmng—ot-—the—last-—hoin—before—sunpise—and-the--end—ef—the
Hept-howe-after-sunsel; unlawiully takes or destroys, or attempts to 50
take or destroy, any fish in any water which is private property, ov
in which therc is o private vight of fishery, bubwhisk-is-not-water
ying—in-—or—punping—hrough—lund—which—adjoins-—or-—Jelongs—io—the
dwelling—bouse—ef—a-porson—who—in-—the—ewner—of—the—wator—or—has-a
right-of-fisherytherein; is guilty of an offence, and is liable on sum- B9
mury conviction to a fine of an amount equal to the value of the fish
takon or destroyed, if any, and five pounds in addition. '
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(2:)—Anypernon-whoer by-angling between—the boginning of-the-Jast
J—}em-’—beéé}’e—suﬂiése——emeln—the—-ead—ei’—the-~ﬁfst-he&¥-—a£t%suasetranL&wﬁﬂlly
4966.—%3y—&&eh—&ets—as—afefes&iel-iﬁ—&&ﬁs&eh-w&bey—nas—is-—he:;eiﬁlaetéke-i}&—#his
seetion-deseribed;—is—guilby—of-an—offonce,—und—is—tinble--on—swramery

b eonviction—to-n-fuo--of -an—amount-equal-to-the-value-of-the-Heh-talun-—-er
dostroyed-i-anyr-ond-two-pounds-in-addition:

(8)—Amy-person-who; by-unehngbetwoon—the-beghming-ofthe-last
how-before-sunmine—und—the-end-of-the-frest-honr-nfter-sumoetwnlawtully
fuken—or--devbroyu—or-—-nttempis-to-take-or—destroy,-mry—Hish-In—any—water

10 bring-in-er-running-through-land-—which-adjoins-er-belongs—to-the-dwolling-
hoase-of-a-persen-who-s-the-evwmer—of the-wwater-or-has—a-right-of-fishery
therein-is-guilby-of—an-offencor-snd—istable--on—suwmmary-vonviction—to-n
fne-of-an-nmonnt-equal-to-the-value-of—the-fish-faken-or-dovtroyed;-if-any;
ani-fve-pounds-in-addition.

15 Suspicten-ef Stealing-Wood-Ler
4 d—Any-person—in-whose—possession—or-on—whese--premises—the

wehiole-opanv-papt-of-any-trees-saplingror-sheab-or-uuy-vunderwoods-ou-ans:
part-ofany-tve-sr-doad-foree,or-any-post-pate—wive,—rai—wstile—or—gpater
ap-ry-part-of-ang-sueb-thing - which-is—suspectod;-on-rensonablo-prounds;

20 bo-huve-been-sholen-isformd-in-puilb-of-nu-etffense-wmless-he—proves-that
he--eame-tawhfullyhy-the—thine--m—hestion-i—end-he-s-Huble-on-sanmary
sepvietion-to-n-Hue-of-nn-arnount-equal-to-the—alue-of-the-thing-ce-fonnd; .
and-two-penndsin-addition:

lt—is—a—de#enee—té—a—eh%ge—e#thg ~eHenee—defined-—in—this-seetion-to
95 prove-thet-the-aoensod-person-eame-tvEally-by tho-tringin-question:

IGlling-erDaking Pigooms
472 —Any-person-vwho-nalawiullyteills-ortakos-u-pigeon-vadergach
vivewnstanees—as-Hot-to-constituto-the-offonco-of utouling-or-of Lillingthe
pigeon-with-intent-to-steal-the—eavensuis-guilby-of-un—offence~andiatinble
30 en-smnary-conviction—to—a-fuo—of-an—mmount-ogunl-—-to-the-value-of-the
pigeor;-and-twe ponnds-in-addition

drrest withou! Wurrant.
475 468. A person found committing any of the offences detined
in this Chapter may be arvested without warrant by a police officer,
35 0r by the owner of the property in question or his servant, or
* by any person authorised by such owner or servant.

Warvant in First Instance. .
474. 469. A justice may issue a warrant in the fivst instance for the

arrest of any person charged with any of the offences defined in ¥
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40 this Chapter. “Larceny Mol et s
r AR
Lffect of Swmanary Conviction and qf Civil Proceedings. . /g ' > 110
4%5. 470. A person who has been summarily convicted of any of . M‘&17 (é attle
the offences defined in this Chapter, except those defined in the first g, 7
four sections thereof, and who has paid the fine or sum adjudged to " ((}h ames Aot
45 be paid under the conviction, together with the costs, if any, or has ﬂc‘ f ° a
suffered the imprisonment adjndged for non-payment thereof, or has - ofig by
saffered the imprisomment adjudged in the first imstance, or has . /°
received the Royal mercy, or has been discharged #rem without punish- C"vﬂ'f":‘lafj
ment as-a-fest-ofondes; upon making satisfaction to the person Ve

50 aggrieved,or whose sentence has heen conditionally suspended |
is not liable to any eivil proceedings for the same cause at the suit o
the person on whose complaint he was convicted.
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If civil proceedings bave been taken against any person in
respect of any act done by him which is an offence under any of the
provisions of this Chapter, he cannot be afterwards prosecuted for the
same cause, as for an offence, on the complaint of the person by whom
the civil proceedings were taken. b

DIVISION IL—INJURIES TO PROPERTY.
CHAPTER XLV,
DEFINITIONS.
. ) Unloawful Acts,
}n oo ,A/@N/M{ ML 476. 471, An act which causes injury to the property of another,10
%/u L é / and which is done without his consent, is unlawful unless it is
/fled 8 ©0. authorized or justified or excused by law.

It is immaterial that the person who does the injury is in
possession of the property injured, or has a partial interest in it.

A person i not criminally responsible for an injuryis
caused to property by the use of such force as is reasqnab1¥
necessary for the purpose of defending or protecting himself,
or_any other person, or any property, from injury which he
believes, on reasonable grounds, to be imminent.

- ’é@ Acts done with Intent to Defraud. 920
wee T 477 472, When an act which causes injury to property, and which
obs” <. bt would be otherwise lawful, is done with intent to defraud any person,
f/ U7 it Is unlawful.

When an act which causes injury to property is done with
intent to defraud any person, it is immaterial that the property in 25
question is the property of the offender himself,

Damage.
478 473, The term **damage’ wused in relation to a document,
or to a writing or inscription, includes obliterating and rendering
illegible, either in whole or in part. 30

CHAFPTIR XTLVI
OFFENCES.
! : Arson.
“ AR 478: 474. Any person who wilfully and unlawfully sets fire to any
ﬂf/“"’““’ 4" v ‘ﬂ% ""(Z of the things following, that is to say,—
_ 4/«_"6_/;1 of | ol S 7. (@) f(l);:q; (l)a;._ilding‘ or structure whatever, whether completed
. () Any ve;sel, whether completed or not;
oo S0/7 {¢) Any stack of cultivated vegetable produce, or of mineral
or vegetable fuel ; 40
Ao, s, 77. (d) A _mine, or the workings, fittings, or appliances of a
mine ;
‘:./493 - Ay a:f/géé " is guilty of a crime, and is liable to imprisonment with hard labour
for life, with or without whipping.

Y . Attempts to Commit drson. 45
A’S{g‘r/\b( ,  480: 475. Any person who—
/ poaf / 1) Attempts unlawfully to set fire to any such thing as is
“/'[""% oF 1§ bs' s / W menﬁ%nerl in the la?é“b preceding sectio?:t; or #
(2) Wiltully and unlawfully sets- fire fo anything which is
v ﬂc / é é" so situated that any such thing as is mentioned in the 50
~tuew Fof 1§ last preceding section is likely to catch five from it ;
is guilty of a crime, and is liable te imprisonment with hard labour
for fourteen years, with or without whipping. ‘
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_ v Setting Fire to Crops and Growing Plants.
48+ 476. Any person who wilfully and anlawfully sets fire to any
of the things following, that is to say,~—

. (@) A crop of cultivated vegetable produce, whether standing
v or cut;

{(b) A crop of hay or grass, whether the natuval or indigenous
product of the soil ornot, and whether under cultivation
or not, and whether standing or cut;

(c) Any standing trees, saplings, or shrubs, whether

10 indigenous or cultivated ;
() Any heath, gorse, furze, or forn;
is guilty of & crime, and is liable to imprisonment with hard labour
for fourteen years, with or without solitary confinement, and with or
without whipping.

15 Attempting to Set Fire lo Crops, §c.

482 477, Any pevson who attempts nunlawlully fo’ set fire to any
such thing as is mentioned in the last proceding section is guilty of a
erime, and is liable to imprisonment with hard labowr for seven years,
with or without solitary confinement, and with or without whipping.

20 Casting away Ships.
483 478. Any person who—

(1) Wilfully and unlawfully casts away or destroys any
vessel, whether complete or not; or
(2) Wilfully and nnlawfully does any act which tends to the
25 immediate loss or destruction of a vessel in distress;. or
(8) With intent to bring a vessel into danger interferes with
any light, beacon, marle, or signal; used for purposes of
navigation, or for the guidance of seamen, or exhibits
any false light or gignal;
301s guilty of a crime, and is liable to imprisonment with bard labour
for life, with or without solitary confinement, and with or without
whipping. ‘
: Attempts to Cast Away Ships.
484: 479. Any person who attempts unlawfully to cast away or
35 destroy a vessel, whether completed or not, or attempts unlawfully to
do any act tending to the immediate loss or destruction of a vessel in
distress, is guilty of o crime, and is liable fo imprisonment with hard
Inbour for fourteen years, with or without solitary confinement, and
with or without whipping.

40 Obstructing and Injuring Railways.

485 480. Any person who unlawfully, and with intent to obstruct
the use of a railway or to injure any suwhuable property upon a railway,
deals with any-ebjeet the ra,ilwa,y or with any thing whatever on
or near the railway in suech a manner as to affeeé-or endanger the frce

45 and safe use of the railway, or unlawfully shows any light or signal,
or deals with any existing light or signal upon or near the railway, is
guilty of a crime, and is liable to imprisonment with hard labour for
life, with or without whipping, which may be inflicted once, twice, or
thrice.

50 Injuring Auwimals.
486- 481. Any person who wilfully and unlawfully kills, maims,
or wounds, any animal capable of being stolen is guilty of an
indictable offence,
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If the animal in question is a horse, mare, gelding, ass, mule,
camel, bull, cow, ox, ram, ewe, or wether, deerygent—erpig: or the
young of any such animal, the offender is guilty of a crime, and is
lable to imprisonment with hard labour for fourteen years, with or
without solitary confinement.

In any other case the offender is guilty of a misdemeanour, and
is liable to imprisonment with hard lahowr for two years, ov, if the
offence is committed by night, to imprisonment with havd labour for
three years. ‘
, - Hualicious Injuries in General, 10
e //v\fﬂ“’l‘/\”“;lﬁ‘t 487, 482, Any person who wilfully and unlawfully destroys or

. o damages any property is guilty of an offence which, unless otherwise
b5 S 4 o stated, is a misdemeanour, and he is liable, if no other punishment is
provided, to imprisonment with hard labour for two years, oy, if the
offence is committed by night, to imprisonment with hard labour for 16
three years. :
Poxmgumuse ¥ Seecran Cases.

Destroying or Damaging an Inhobited House or a Vessel with
Lzplosives.
i /c I. If the property in question is & dwelling-house or a vessel, 20
el and the injury is caused by the explosion of any explosive substarce,
and if—
{@) Any person is in the dwelling-house or vessel; or
I () The destruction or damage actunally endangers the life
of any person; 25
the offender is guilty of a crime, and is lable to imprisonment with
hard labour for life, with or without solitary confinement, and with
or without whipping.

) Seo Bank, or Sea Wall, Navigation Works, or Bridges.
,97/%‘, P sty el cpials” TL— _ o 50
« . J ¢ (1) .1f the property in question is a bank or wall of the sen
$s5. 37 S or of a river, canal, aqueduct, reservoir, or inland water,
or a work which appertains to a port, harbour, dock,
reservoir, or inland watcr, and the injury causes actual
danger of inundation or damage to any land or huilding; 36
or o
(2) If the property in question is a railway, or is a bridge,
viaduet, or aqueduet, which is constructed over a high-
way, railway, or canal, or over which a highway, railway,
or canal, passes, and the property is destroyed; or
(3) If the property in question, being a railway or being
any such bridge, viaduet, or aqueduet, is damaged, and
the damage is done with intent to render the railway,
bridge, viaduct, or aqueduct, or the highway, railway,
or canal, passing over or under the same, or any part4d
thereof, dangerous or impassable, and the same or any
puxt thereot is thereby vendered dangerous or impassable;
the offender is guilty of a crime, and is liable to imprisonment with
hard labour for life, with or without solitary confinement, and, if
under the age of sixteen years, is also liable to whipping.

. Wills and Registers.
'J‘ " (Cet e 5{ s5bs” 11T, I the pr_operty in question is a testamentary imstrument,
H7 7 . whether the testator is living or dead, or a register which is authorised
§$s. 49, yo, or required by law to be kept for authenticating or recording the

title to any property, or for recording births, baptisms, marriages, 55
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deaths, or burials, or a copy of any part of any such register which
is required by law to be sent to any public officer, the offender is
guilty of a crime, and is liable to imprisonment with hard labour for
life, with or without solitary confinement.

=
0 - Wrecks. g oy
] 3 = 3 . . 4 4 ~
IV. If the property in guestion is a vessel in disfress, or * Myureo e L%ﬂr—zr/aer[)f.-
wreeked, or stranded, or any thing which belongs to such a vessel, the Lt wrigls™ s 4’7
offender is guilty of a erime, and is liable to imprisonment with hard ~*" F/EeE o 2
labour for fourteen years, with or without solitary confinement.

10 Railways. , 7
V. 1f the property in question is any part of a railway, or « Y lortisrn kﬂc/fs/ 1ol
any work connected with a railway, the offender is guilty of a crvime, 7 s /89
and is liable to imprisonment with hard labour for fourteen years. uf @S
Ao ctsmnl _rl“.rt freo (Te !: /
Other things of Special Value. “Benrctle Sel oyt 6‘5 S Eos

16 VI— .0 D
(1) If the property in question, being a vessel, whether (;’)1/,1.”(;..0 -/r%nr/g hop [/r;f
complete or not, is destroyed; or A i
(2) If the property in question, being a vessel, whether L}f /5bs” 8 48,
- complete or not,is damaged, and the damage is done « 4 "
20 with intent to destroy it or render it useless; or o led of 1 e
(8) 1f the property in question is a light, heacon, buoy,
mark, or signal, used for purposes of navigation, or for
the guidance of seamen ; or
(4) If the property in question is a bank or wall of the sea,
2b or of a river, canal, aqueduct, reservoir, or inland water,
or a work which appertains to a port, harbour, dock,
canal, aqueduct, veservoir, or inland watber, or which is
used for the purpose of lading or unlading goods; or
(6) If the property in question, being a railway, or being a
30 bridge, viaduct, or aqueduct, which is constructed over
a highway, railway, or canal, or over which a highway,
railway, or canal passes, is damaged, and the damage is
done with intent to render the railway, bridge, viaduct,
or aqueduet, or the highway, railway, or canal, passing
35 over or under the same, or any part thereof, dangerous
or impassable; or o ) N
(6) If the property in question, being anything in process of VQM orn %,,69 At
manufacture, or an agricultural or manufactoring /
machine, or a manufacturing implement, or a machine of /g,[f‘ " ks th o
40 or appliance used or intended to be used for performing 35,39 S0, s
any process connected with the preparation of any ”Qn e oy
agricultural or pastoral produce, is destroyed; or ! M‘""ﬁf‘"’”{" o i
(7) It the property in question, being any such thing, aws KLaww, " C"%’” fretunl)
machine, implement, or appliance, as last aforesaid, is < /(7
46 damaged, and the damage 1s done with intent to destroy B
‘the thing in question or to render it useless; or
(8) If the property in question is a shaft or passage of )
a mine, and the injury is done with intent to damage the &' /gls" 8 #s,

L]

LGN ST @Mc Atc et

mine or to obstruct its working'; or W(R ,

50 (9) If the property in question is a machine, appliance, Jarlectum ~f Agﬁb
apparatus, building, erection, bridge, or road, appertaining 2 Y
to or used with & mine, whether the thing in question is A . [53"/“‘“

completed or mot ; orn
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(10) If the property in question, -being a rope, chain, or
tackle, of whatever material, which is used in a mine, or
upon any way or work appertaining to or used with
a mine, is destroyed; or

(11) If the property in question, being any such rope, chain, &
or tackle, as last aforesaid, is damaged, and f;hqdamap:e
is done with intent to destroy the thing in question or to
render it useless; or

12T the-property-in-gueshion-ig-the--damfleodgater-vr-sluice;

) eﬁa~ﬁsh199m1;—e¥—e£_—%a&ay—wabefwd}iel%—ia--pyiwfbe—ﬁwpeytyrey 10
in-wwhich—thero-is-a-private-sight-of-ficheryand

(a)—Fhe-injuryeanses-tho-loss-or-destenotion-of-any—of-thefigh
(b)—Fhe-injury-is-done-with-intont-to—tuke-or-Aeshroy-any-fish )
m-the-peud-er-wateri—on 15

(38)—F&-the-property-in-guestion-ig-such-a-pend—-or-awator-as-lagh
aforosaic;-and-the-not-consists-in-prtbing—thne—ov—any-othep
noxious--material—in-the-pond--or—vater;-and—the-injury—iy
done-with-intent-to-destrer-any-fish-then-heing-or-therontbon
to-be-pui-in-the-pond-ox-wabor:—or 20

(34) (12) If the property in question is a well, or bore for water,
or_the dam, bank, wall, or floodgate of a weserveis
millpond or ‘pool ;

the offender is guilty of a crime, and is liable to imprisonment with
hard labour for seven years, with or without solitary confinement, 26
and, if under the age of sixteen years, is also liable to whipping.

Deeds and Records.

VIL If the property in guestion is a document which is
deposited or kept in a public office, or which is evidence of title to
any land or estate in land, the offender is guilty of a crime, and is 30
liable to imprisonment with hard labour for seven vears, with or
without solitary confinement,

, Trees, Shrubs, &e.
L;ﬂ»é—/%—ré/ [ v
L (1) I the property in question is the whole or part of a8k
£ 186s tree, sapling, or shrub, or any underwood, wherever
21 2.2 D4 growing, and the amount of the injury dome excecds

five pounds; or

(2) If the property in question is the wlole or part of a
tree, sapling, or shrub, or any underwood, which is40
growing in a park, pleasure ground, garden, orchard,

[Omission re- | or avenue, or in any ground adjoining or appertaining

commended.] to a dwelling-house, and the amount of the injury done
exceeds one pound ; or

(8) If the property in question: is anything srowing in a4k
garden, orchard, nursery ground, hot-house, greenhouse,
or conservatory,” and the offender has Deen previously
convieted of any such offence committed with respeot
to.any such property ;

the offender is guilty of a crime, and is liable to Imprisonment with 50
L hard labour for three years, with or without solitary confinement, and,
if vnder the age of sixteen years, is also liable to whipping.
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Works of Art, §e.

IX. If the property in question is a book, manuscript, or work
of arf, or anything kept for the purposes of art, science, or literature,
or painted glass, or a statue or monument, or an ornament, railing,

B or fence, surrounding any such statue or monument, the offender, if
under the age of sixtecn years, is also liable to whipping.

Trees, §e., Damaged to the Amount of One Shilling : Third Offence.

X. If the property in question is the whole or part of a tree,

sapling, or shrub, or any underwood, wherever growing, and the

10 amount of the injury done exceeds one shilling, and the offender has

heen twice previously convicted of any such offence committed with

respect to any such property, he i also liable to solitary confinement,
and, if under the age of sixteen years, is also linble to whipping.

Aliempts to Destroy Property by Lwplosives.

15 488 488, Any person who, unlawfully, and with intent to destroy
or damage any property, puts any explosive substance in any place
whatover, is guilty of a crime, and is liable to imprisonment with
hard labour for fourteen years, with or without solitary confinement,
and with or without whipping.

20 Attempts to Injure Mines.

489. 484, Any person who, with intenf to injure a mine or lo
obstruet the working of a mine—
(1) Unlawfully, and otherwise than Dby an aect done
underground in the course of working an adjoining
25 mine,—

(¢) Causes water to run into the mine or into any
subterrancan passage communicating with the mine ;

or ,
(&) Obstructs any shaft or passage of the mine; or ‘
30 (2) Unlawfully ohstruets the working of any machine,

appliance, or apparatus, appextaining -to or used with
the mine, whether the thing in question is completed or
not ; or
(3) Unlawfully, and with intent to render it nseless, unfastens
356 a rope, chain, or tackle, of whatever material, which is
used in the mine or upon any way or work apperlaining
to or used with tae mine; ‘
is guilty of o erime, and is liable to imprisonment with hard labour
for seven years, with or without solitary confinement, and with or
40 without whipping.
' Interfering with Marine Signals. ‘
480. 485. Any person who wilfully and unlawfully removes,
defaces, or renders invisible, any light, beacon, buoy, mark, or signal,
used for purposes of navigation, or for the guidance of seamen, or
45 unlawfully attempts to remove, deface, or render invisible, any such
thing, is guilty of a crime, and is liable to imprisonment with hard
labour for seven years, with or without solitary confinement, and, if
under the age of sixteen years, is also liable to whipping.

Interfering with Navigation TWorks.
50 481 486. Any person who— '
(1) Wilfully and unlawfully removes or disturhs any fixed
ghject or materials nsed for securing a bank or wall of
the sea, or of a river, canal, aqueduct, reservoir, or inland
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water, or for securing any work which appertains to a
port, harbour, dock, canal, aqueduct, reservoir, or inland
water, or which is used for purposes of navigation or
lading or unlading goods; or
(2) Unlawfully does apy act with intent to obstruct the b
carrying on, completion, or maintenance, of the naviga-
tion of a navigable river or canal, and thereby obstructs
such carrying on, completion, or maintenance ;
is guilty of a crime, and is liable to imprisonment with hard labour
for seven years, with or without solitary confinement, and, if under the 10
age of sixteen years, is also liable to whipping.

Communicating Infectious Discases to Animals.

‘l
77
ng f&%”[o/ 492. 487. Any person who wilfully and unlawfully causes, or is

,'/L'ab{l ;-;:. /'(/M.-'
o 5kt 5 IE

B B

. .7
Ny
“{fﬁ/ﬂ?" ss. /. L3

“concerned in causing, or attempts to cause, any infectious disease to
be communicated to or among any animal or animals capable of being 16
gtolen, is guilty of a erime, and is liable to imprisonment with havd
Iabour for seven years.

Travelling with Infected Animals.

493- 488. Any person who causes any four-footed animal which is
infected with an infectious disease to travel, or, being the owmner or 20
one of two or more joint owners of any four-footed animal which is
infected with an infectious disease, permits or connives at the
travelling of any such animal, contrary to the provisions of the-laws
any Statute relating to infected animals of that kind, is guilty of a
misdemeanour, and is liable to imprisonment for two yvears. 235

Removing Bowndary Marks.

' 0
’J}{ /@m o O/a“,lo \4-/»}/' 484- 489, Any person who wilfully and unlawfully, and with

/i’ 5 176,

intent to defraund, removes or defaces any object or mark which has
been lawfully erected or made as an indication of the houndary of any
land is guilty of a misdemeanour, and is liable to imprisonment with 80
hard labour for three years.

Obstructing Ruilways.

Lgﬂ s A S2“'1/"/‘”[ f ”"L/' 495- 490. Any person who, by any unlawful aet, or by any inten-

2 gbs” s 9.

4 Phard

whs” s &2

L/ zﬂ[ !S‘(Iw(n !

‘W%H /7

" 437.

tional omission to do any act which it is his duty to do, causes any
engine or vehicle in use upon a railway to be obstructed in its passage 85
on the railway, is guilty of a misdemeanour, and is liable to imprison-
ment with hard labour for two years.

Sending Letters threatening to Burn or Destroy.

496- 491. Any person who, knowing the contents of the writing,
causes any person to receive any writing threatening that any build- 40
ing or vessel, whether complete or not, or any stack of cultivated
vegetable nroduce, or any such produce that is in or under a building,
shall be burnt or destroyed, wéhﬁ%&&ﬁee&e&«&a&m&l-%p&me-eﬁ
being—stolen—shall-be-ldlled-matmed—erswounded; iy guilty of a crime,
and s liable to imprisonment with hard labour for seven years, with 44
or without solitary confinement, and with or without whipping.

Arrest without Warrant.

497 492, A person found committing any of the misdemeanours
defined in this Chapter may be arrested without warrant by a police
officer, or by the owner of the property injured or his servant, or by 50
any person authorised by such owner or servant.
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CHAPTER XLVII
SUMMARY CONVIOTION FOR CERTAIN OFFENCES.

Offences which may be dewlt with Sumwmarily.
488: 493, When a person is charged before two justices with any
5 of the indietable offences following, that is to say,~—
(@) Wilfully and unlawfully destroying or damaging any
property, witheut—eireumstances-of—aggravetions under
such circumstances that the greatest punishment
to which an offender convicted of the offence is
10 liable, Qggshnog le:%ceed imprisonment for three
years with hard labour; N )
(1) Wilfully and unlawfully killing, maiming, or wounding, L i fé/%ﬂ%wfy Aot ap
#r any animal capable of being stolen, witheut-sizewra (/ [ 5 44
shanecs-of-agpravetion; ‘ Jfes S A
15 then, if the age of the accused person at the time of the alleged
commission of the offence was in the opinion of the justices greater
than twelve years, and if— ‘
(1) The amount of the injury done does not exceed five
pounds; or
20 (2) The age of the accused person at the time of the alleged
commission of the offence did not in the opinion of the
jusbices exceed sixteen years; or " : | 4
(8) The accused person admits that he is guilty of the ;Q%-;Wa “Kv’@rv‘ hy (cet ¢4 AS”éJ'
offence, and it appears to the justices that the nature of ¢ , G ¥
26 the offence is such, Whatevef] may be the amount of s5. 26.98. . 9. I 52
the injury done, that the offender may be adequately
punished upon summary conviction ;
the justices may, cxcept as hereinafter stated, deal with the charge
summarily.
30 The offender is lable on such summary conviction to imprison-
ment with hard labour for six months, or to a fine of an amount
equal to the amount of the injury done, t0 be assessed by the
justices, and twenty-five pounds in addition. ‘
The justices may order the offender to pay the amount awarded
85 in respect of the injury either in one sum or by such instalments
and at such times as they think fit.
If it appears that the injury complained of was done in the
course of hunting or fishing, or in the pursuit of game, and was not
done with an intention to destroy or damage the property injured,
40 the justices cannof deal with the case sammarily. ‘

Procedure.

489 494, Such summary jurisdiction is to be exercised in the
manner and subject to the conditions prescribed in Chapter X LIIT.
with respect to the summary trial and punishment of offenders who

4p may be summarily econvicted of indietable offences under the provi-

gions of that Chapter, '

Htho—-age—of-the-neensed-—porson—at-the-tHime-of-the-commission-of

tho—alloped—ofence-did-not—in—the--opinion-ef—the—justices-oxeceed-sixtoon

yoaun-and-his-parent-or—-guardinn— objocts—to—the—eharge-hoing-dealtwith

50 suamarily-or--for any-roason-the-Justicostre-of—opinien-that-the-eharge

in-afit-subjest-Ffor-prosecution -by-indichnentthey-aro—required-tu—gbstoin

Drivial Charges.

500. 495, If on the trial of any person under the provisions of this

B5 Chapter the justices are of opinion that the injury is of so trivial a
nature as not to deserve any punishment, they may dismiss-th i

convict the defendant and discharge him without inflicting
any punishment.
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Fffect of Summary Comviction and of Civil Proceedings,
503 496. A person who has heen summarily convicted of any

offence under the provisions of this Chapter, and who has paid the fine
or sum adjudged to be paid under the conviction, if any, together with
the costs, if any, or has suffered the imprisonment adjudged fornon- B
payment thereof, or has suffered the imprisonment adjudged in the
first instance, or has received the Royal merey, or has heen discharged
fom  without punishment as-a-fst-effonder; or whose sentence
has been conditionally suspended, is not liable to any civil pro-
ceedings for the same cause at the suit of the person on whose com- 10
plaint he was convicted. E

If civil proceedings have been tfaken against any person in
respect of any act done by him which is an offence of which he
might have been convicted under the provisions of this Chapter, ho g
cannot be afterwards prosecuted for the same cause, as for an offence, 15
on the complaint of the person by whom the civil proceedings were
taken, ‘

DIVISION IIL—-FORGERY AND LIKE OIFENCHS.

PERSONATION.
CHAPTER XLVIIL 20
FORGERY IN GENERAL: DEFINITIONS.

Definitions.

502 497, In this Division of this Part of this Code—

The term * document” includes a register or register-hook or
part of either, and any other book, and any paper, parchment, or 95
other material whatever, used for writing or printing, which is
marked with any letters or marks denoting words, or with any other
signs capable of conveying a definite meaning to persons conversant
with them ; but does not include trade marks on articles of commerce ;

The term “writing’’ includes an inscription on wood, stone, gg
metal, or other material: It also includes a mere signature and a
mark of any kind ; :

The term “seal” includes any stamp, die, or other thing, of
whatever material, from which an impression can be taken by means of
pressure or of ink, or by any other means;

The term “bank note” includes any negotiable instrument
issued by or on behalf of any person or corporation in any part of
the world, or issued by the authority of any State, Prince, or Govern-
ment, and intended to he used as equivalent to money, either imme-
diately on issue or at any time afterwards: It also includes a bank 40
bill or bank post bill. »

Lurther Definitions.
503- 498. A document or writing is said to be false—

(¢) In the case of a document which is a register or record
kept by lawfol anthority, or an entry in any such g4
register, or which purports to be issued by lawful autho-
rity as testifying to the contents of any register or record
kept by lawful authority, or as testifying to any fact or
event, if any material particular stated in the document
is mtrue; 50

() If the whole or some material part of the document or
writing purports to be made Dy or on behalf of soma
person who did-not make it or authorise it to be made,
or if, in a case when the time or place of making is
material, although the document or writing is made by 5
or by the anthority of the person by whom it purports
to be made, it is with a fraudulent intent falsely
dated as to the time or place of making ;
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(¢) If the whole or some material part of the document or
writing purports to be made by or on behalf of some
person who does not, in fact, exist; or

(d) If the document or writing is made in the name of an

5 existing persan, either by that person himself or by his
authority, with the frandulent intention that it should
pass as being made by some person, real or fictitions,
other than the person who makes it or authorises it to
be made. :

10 . . A scal or mark is said to be counterfeit if it is made without
lawful authority, and is in such a form as to resemble a genuine seal
or mark, or, in the case of a seal, in such a form as to he capable of
producing impressions resembling those produced by a genuine seal,

A representation of the impression of a seal is said to be

15 counterfeit if it is not in fact made by the seal.

The term ““resemble,” applied to any thing, inclndes the case
where the thing is made to resemble, or is apparently intended to
resemble, the object spoken of.

Definition of Forgery end-of Whering.

20 804 499. A person who makes a false document or writing,
knowing it to be false, and with intent that it may in any way be
used or acted upon as genuine, whether in Queensland or elsewhere,
to the prejudice of any person, or with intent that any person may,
in the belief that it is genuine, be induced to do or vefrain from doing

25 any act, whether in Queensland ov elsewhere, is said to forge the
document or writing.

A person who makes a counterfeit seal or mark, or makes an
impression of a counterfeit seal knowing the seal fo be counterfeit, or
makes a counterfeit representation of the impression of a genuine

30 seal, or makes without lawful authority an impression of a genuine
seal, with intent in either case that the thing so made mayin any
way be used or acted upon as genuine, whether in Queensland or
elsewhere, to the prejudice of any person, or with intent that any
person may, in. the belief that it is genuine, be induced to do or refrain

35 from doing any act, whether in Queensland or elsewhers, is said fo
forge the seal or mark.

The term “make a false document or writing” includes
altering a genuine document or writing in any material part, either by
erasure, obliteration, removal, or otherwise ; and making any material

40 addition to the body of a genuine document, or writing ; and adding to
a genuine document or writing any false date, attestation, seal, or
other material matter, _

Tt is immaterinl in what language a forged document or
writing is expressed.

45 Tt is immaterial that the forger of anything forged may not
have intended that any particular person should use or act upon it, or
that any particnlar person should be prejudiced by it, or be induced
to do or refrain from doing any act.

It is immaterial that the thing forged is incomplete, or does

50 not purport to he a document, writing, or seal, which WDll}d. be binding
in law for any particular purpose, if it is so made, and is of such a
kind, as to indicate that it was intended to be used or acted upon.

[ Definitions of < utter” and * knowingly” transposed to §. 1.)

137
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Certain Matters Immateriol.

‘g 457 #05= 500, In the case of an offence which involves the forging or
Ty Llrs 5178 aj-uttering of a document or writing relating to the payment of money,
N L or to the delivery or transfer of any property, or to the crgrm_{onf_[ol: 5
performance of any obligation, it is immaterial in what cqunvtly he
‘money or property is, or purports to be, payable, deliverable, or trans-
ferable, or the obligation is, or purports to be, to be performed ; and, if
the money or the property purports to be payable, deliverabls, or
transferable, or the obligation purports to be an obligation to he .
performned, in some country out of Queensland, 1t is immaterial 1
whether the document or writing is under seal or not.

CHAPIER XLIX.
* PUNISHMENT OF FORGERY AND LIKE OFRINCES,
Punishment of Forgery in General.
'%C/,L,( Posen b, 586: 501, Any person who forges any document, writing, or seal is 16
e sfrl /- ¢ guilty of an offence which, unless otherwise stated, is a crime, and he is

lable, if no other punishment is provided, to imprisonment with hard
g /e labour for three years.

PuwrsaMEyT IN SpEoTAL Casms.
Public Seals, §e. 20
I. If the thing forged—

# 7 et =
& /tﬁ/.j,
fmf 07/ ﬂ;:o /7/ (¢) Purports to be, or is intended by the offender to he
VA S understood to be or to be used as, the great seal of the
United Kingdom or of Queensland, or Her Majesty’s
privy seal, or any privy signet of Her Majesty, or Her 95
Majesty’s royal sign manual, or the seal of the
Governor, or any public seal lawfully appointed to be
used for authenticating an act of State in any part of
Her Majesty’s Dominions; or

(&) Is a document having on it or affixed to it any such 30
seal, signet, or sign manual, or anything which purports
ta be, or is intended by the offender to be understood to
be, any such seal, signet, or sign manual; '

the offender is liable to imprisonment with hard labour for life, with
or without solitary confinement. 35

Securities, Titles, Registers, &e.

TI. If the thing forged purports to be, or ig intended by the
offender to be understood to he or to be used as, any of the things
following, that is to say,—

P genny e %’ el 2 " (@) A document which is evidence of title to any portion of 40
/ / s h the public debt of any of Her Majesty’s Dominions or -
‘ of a,]r;ly TForeign Stat?, or to any dividend or interest
“ L. Aenea ) paysble in respect of any such debt, or a transfer ov
Rae Boks (- 74 J assignment of any such document, or a receipt or
certificate for any interest or money payable or aceruing 45
on ar in respeet of any such public debt;
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(8) A transfer or assignment of a share in any bedy-eorpovates
corporation, company, or society, whether domestic or
foreign, or of any share or interest in the eapital stock of
any - such bedy-corporates corporation, company, or
society, or in the debt of any such bedy-sorperate;
corporation, company, or society, or a reccipt or cerbifi-
cate for any interest or money payable or aceruing
on or in respect of any such share, interest, or debt;

{(¢) A document acknowledging or being evidence of the
indebtedness of the Government of Queensland or of
the Government of any of Fler Majesty’s dominions, or
of any foreign Prince or State, to any person ;

(4)~A—document—which—is—evidense—of —title—to-—any—lond—ex
mﬁe—mm}%%—whethep»s%a&&e——iﬂ——%eenslemd——(w—-elﬂe-

: 2o

() (d) A document which by the law of Queensland or any
other country is evidence of the title to any land ov
estate in land in Queensland or that other country, or an
entry in any register or book which is such evidence ;

# (e) A document which by law is required for procuring the

’ registration of any title to any land or estate in land ;

(8) (f) A testamentary instrument, whether the testator is living
or dead, or u probate or letters of administration,
whether with or without a will annexed ;

(k) (g) A bank note, bill of exchange, or promissory note, or
an acceptance, indorsement, or assignment of either ;

@ (h) A deed, bond, or writing obligatory, or a warrant, order,
or other security for the payment of money, or for the ..

delivery or transfer of a valuable security, or for pro-
curing or giving credit, whether negotiable or not, or
an indorsement or assignment of any such document ;

(3#) (i) An accountable receipt, or an acknowledgment of the
deposit, receipt, payment, or delivery, of money or
goods, or of any valuable security, or an indorsement or
agsignment of any such document ;

() (j) A bill-of-lading, dock warrant, warehousekeeper’s certi-
ficate, warrant or order for the delivery of goods, or any
other document used in the ordinary course of husiness
ag proof of the possession or control of goods, or as
authorising, or purporting to authorise, either Dby
indorsement or by delivery, the possessor of the doou-
ment; to transfer or receive the goods represented by the
document, or an indorsement or assignment of any such
document ;

#) (k) A charter-party, or a shipping document accompanying
a bill-of-lading, or an indorsement or assignment . of
either ;

() (1) A policy of insurance of any kind;

(w) (m) A power of attorney or other authority to execute any
such. document as is hereinbefore in this section men-
tioned ;

(6) (n) The signature of a witness to a-deed—hond;—op—waiting

' obligatory; any of the documents hereinbefore in
this section mentioned to which attestation is by
law required ;

(®) (0) A register of births, baptisms, marriages, deaths, or
burials, authorised or required by law to be kept, or any
enfry in any such register;

(8) (p) A copy of any such register or entry as last aforesaid,

' which is authorised or required by law to be given or
sent to or by any person ;

)%" 1;?/ el

?7} . :
/‘y < ( / J #
" g Zuvtb & ﬂmwr] 7% M‘?”"ZG

139

el

P J

L/n/-z/fty foe Zﬁi;:ff/‘sr‘

’ rehs’

‘”’j‘/ “r 7eC T 23

rra (a3l

Bt Sglani DTS
g mity
iy SL T
w sl Frmaiv gfjfm ;
té,}h»nuwm.b At vﬁunﬁé
2,
« (9;(,41@:7:{ E ,',-,,'yfnx.«;ébm‘)h

Botinefnl At 7803
S.28.

%%5,7, dcf_-" fo@

"7LCL«1{L1»:1¢1‘»6 ’_@Lﬂ“/‘ )

C(%"'%Iw"-ﬂ-‘
s /8
" ﬁn .
@ m}ﬂ/.ﬁb.
o L ;l;‘s" M



140. Crimvinal Code Bill.

() (q) A seal used by o rogistrar appointed to keep any sqch
register as is hereinbefore ment).oneﬁ,, or the impression
of any such seal, or the signature of any such registrar ;

the offender is liahle to jmprisonment with hard lahour for life, with
or without solitary confinement.
o A . Documents relating to Revenwe and Aets of Stake, §o. _
Ho Matrmnt &ause TII. If the thing forged purports to be, or is intended by tho
Quneodes fuome Mot o 562" offender to be, understood to be or to be used as, any of the things
’ b following, that is to say,—

a4

(¢) The signature of the Governor, or of a membhor of thelo

v - ’ - "

:&f"“’“w""’ v A,“‘fﬁ “4'#‘5[/ s Txecutive Council, or of any of Tler Majesty’s Principal

o 2 i,lﬂ:t QQ*‘ ) Seoretaries of Stato or Under Secretaries of State, upon

O rtgery s Kt orme - (Omperonl. any grant, commission, wareant, or order; '
“ssC.7. 9.9 0. () A seal or stamp used for the purposes of tho publie

r PR revenue in Queensland or of any other part of Ilerld
@7' tﬂ}c%?./z—c/ o/ 51 és‘ 5.7 Majesty’s dominions or in any foroign State ;
i (¢) A document relating to tho obtaining orv veceiving of any

money payable on aceount of the public serviee of
Queensland or any other part of Her Majesty’s
dominions, or any other property of Her Majesty in any 20
part of Her dominions, or a power of attorney or other
authority to execute any such document;

(8)--A-decument-made;-signod,or-issued;-by-an-oficopr-of-a-Convk
ofRecord--in-—Quoensiand—-or-—n—any—other—pavi—ef-tler
Majesty's-dominions-by-virtwe-of-bis-ofiae 25

the offender is hiable to imprisonment with hard labour for fourteen
years, with or without solitary confinement,.

_ Court Seals, Records, Process, Fvidence, &e¢.

IV. If the thing forged purports to be, or is intended by the
offender to be understood to he or to be used as, any of the things go
P following, that is to say,—
O rrmmeny S S teve -/zr//af mé7" (@) The seal of a Court of Record in any part of Her
. % /g FAN-¥73 ‘” Majesty’s dominions, or a seal used at the Chambers
7 %w'ﬁy/ﬁcj_wjz /§tn"s. /#7) of a Tudge of the Supreme Court for stamping or sealing
o 9 L 7. Summonses or orders; ‘ 36
i Bmdowes o m;;;wj Hetef(B) A seal or signature by virtue whereof any document
/ .., . canDylaw be used as evidence ;
o J - et o 1565 5. F0. (c) Any process of any court of justice in any part of Her
Cwodritot OGurks Hebrgqr. S. 7, Majesty’s dominions ; '

(d) A document issned or made by or out of or hy the 49
authority of any such court as last aforesaid;

{€) A document or copy of a document of any kind, which
document or copy is intended by the offender to be used
as evidence in any such court as last aforesaid ; :

H 11; 1{3{001‘(1 {)1: other docunilenf; of or belonging to o Court 45

: " oi Reeord in any part of Her Majesty's dominions;
'7/ et of ! ebs s 37, (9) A copy or certificate of any record] oi‘};my such Clourt as
' fe S 3 last aforesaid ;
<=7 (h) An instroment, whether written or printed, or partly
wriften and partly printed, which is ‘made evidence by {0
. any Statute in force in Queensland ; :
(#) A document which a justice is required or authorised by
. law to make, attest, or issue, and purporting to he made,
e .,4::/ [ oz rgnl” ¢ attested, or issued, by a justice;
< .,,‘3'; 7% (J) A stamp used for denoting the payment of fees or per- j5
e centages in any court of justice ;
(k) A hc_ense or certificate required or authorised by law to
be given for the celebration of a marriage ; '
() A consent to the marriage of a minor given by a person

authorised by law to give it; - 60

y
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(m) A certificate of marriage given under the provisions of
the laws relating to the solemnisation of marriage ;

(m) A copy of the registry of a marriage; 7

(0) A stamp issued or made under the laws relating to the
Post Office ;

(») A power of attorney or letter of attorney;

(¢) The signature of a witness to a power of attorney or
latter of attorney;

(r) A contract, or a writing which with other writings con-
stitutes a contract or is evidence of a contract;

() An authority or request for the payment of money or for

(

e §

10

the delivery of property ;
¢) An acquittance or’ discharge, or a voucher of having
received any property, or any doctunent which is
15 evidence of the receipt of any property ;

(1) Any mark which under the authority of any law Statute
is impressed upon or otherwise attached to or connected
with any article for the purpose of denoting the quality
of the article or the fact that it has been examined or

20 approved by or under the authority of some public hody
or public officer;

(») A certificate given under the provisions of the laws
relating to quarantine;

the offender is liable to imprisonment with hard labour for seven
95 years, with. or without solitary confinement.

Telegrams.

V. If the thing forged purports to be, or is intended by the
offender fo be understood to be or to be used as, a message to be sent
by telegraph, or a message received by telegraph, the offender is liable

30to the same punishment as if he had forged a document to the same
effect as the message.

Uttering False Documents and Counterfeit Seals.
567: 502, Any person who knowingly and 'ﬁ'a,udulently ubters
a false document or writing, or a counterfeit seal, is guilty of an
36 offence of the same kind and is liable to the same punishment as if
Le had forged the thing in question.

It is immaterial whether the false document or writing, or

counterfeit seal, was made in Queensland or elsewhere. =
The term “fraudulently” means an_intention that the
40thing in question shall be nsed or acted upon as genuine,
whether in Queensland or elsewhere, to the prejudice of some
person, whether a particular person or not, or that some
person, whether a particular person or not, shall, in the belief
that the thing in question is_genuine, be induced to do or
dsrefrain from doing some act, whether in Queensland or else-

where. ]
Uttering Cancelled or Bazhausted Documents.
508. 503, Any person who knowingly utters as and for a subsisting
and effectual document any document which has by any lawful
50 authority been ordered to be revoked, cancelled, or suspended, or
the operation of which has ceased by effluxion of time, or by death, or
by the happening of any other-ovent, is guilty of an offence of the
same kind and is liable fo the same punishment as if he had forged
the document.
56 Uttering Cancelled Stamps.
- 509: B0O4. Any person who knowingly utters as and for a valid and
uncancelled stamp a stamp, or an impression of a seal used for any
purpose connected with the public revenue of Queensiand or of any

141
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Orimvinal Code Bill.

other part of Fer Majesty’s dominions, which has been already
used, or which has been cancelled, is guilty of an offence of the same
kind and is liable to the same punishment as if he had forged the
stamp or seal. ‘

Procuring Txecution of Documents by If’wls’q ,“P-r(z/;mc‘(z.s‘. b
510. 505. Any person who, by means of any false and fraudulent
representation as to the nature, contents, or operation, _0'1: i (_10ct,Lm.cn1;,
procures another to sign or execute the document, is guilty of an
offence of the same kind and is liable to the same punishment as if he
had forged the document. 10

Faloe-Reprosentation-of-Aauthor by

5&}7-3{&&&5!—1961-'9en—wkeweﬁwﬂe\n{‘ﬂ—hi-‘-mH@lﬁ--h»«h@-wnp@mem-m:lnlﬂma::ismél
by-Jave—to-sign-a--dosnmeont—bentilying—to—tho—eonbentn-of-whp-veginter—on
reeord—lopt—hy—tawbid--nethoriby-er—tan ﬁj&iﬁgwt@»—mmy—ﬁuMa»-(«rl!»—cwanxn-t'T—amel
s'}gns—auehw&e(mmem-—as~b9¥}}g~~swem#ha1%e(lg—wheuw]m-nm~u«-:rl-:,—n,mflmkmtwa 15
that-he-is-noty-in-Lact-so-aathorisedsis-prilby-ofpoffonoo-of-tho-snme-lind
and-is-liable-to-the same-punishment—as-i—he—had-forged—tho—donumunt
[dmended and transposed to S. 96 (8).]

L / Ls" Obliterating Crossings on Cheques.
el of 1863 519 50B. Any person who, with intent to defraud— 20
S 29, (1) Obliterates, adds to, or alters, the crossing on a cheque ; or
(2) Knowingly utfers a crossed cheque, the crossing on
which has been obliterated, added to, or altered ;
is guilty of a crime, and is liable to imprisonment with havd labour
for life, with or without solitary confinement. 26
4/1_ ,ﬁ‘,{ rils” Muoking Documents Fithowt Authority.
g' P 513: 507. Any person who, with intont to defraud-—
s E (1) Without lawful authorily or excuse, makes, signs, or

executes, for or in the name or on account of another
person, whether by procuration or otherwise, any docu- 80
ment or writing; or
(2) Knowingly utters any document or writing so made,
signed, or executed, by another person ;
iy guilty of en-offense-ofthe-same-ind-and-in-tablo-to-the-sume-punich-
mont-as-i-he-had-forged-the-deawment-or writing  orime, and is liable 36
to imprisonment with hard labour for fourteen years, with or
without solitary confinement,

Demanding Property upon Forged Insiruments,

ey {'c[ cy’/ﬁ'éé‘ " 514 BO8. Any person who procures the delivery ov puyment to
! o o 0

i
4 m:gu—y

himself or any other person of any property or money by virtuo of40

ng-forged-knowding-it-to-be-fovgedor-by-virbue—of any prohate or
letters of administration granted wpon a forged testamentary instru-
ment, knowing the testamentary instrument to have been forged, or
upon or by virtue of any probate or letters of administeation obtained
by false evidence, knowing the grant to have been so obtained, is4d
guilty of an offence of the same kind and is liable to the same punish-
ment as if he had forged the document or thing by virtue whereof he
procures the delivery or payment.

Purchasing Forged Bank Noles.

etef ghs” 515 509. Any person who, without lawful authority or excuse, the 50

7
#

L

g 4

proof of which lies on him, purchases or receives from 4y Person, or
has in his possession, a forged bank note, whether fillod up or in
blank, knowing it to be forged, is guilty of a crime, and is liable to
imprisonment with hard labour for fourteen years.
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False Certificate of Message received by Telegraph.

4%6- 510, Any person who knowingly signs upon a document, which "fi ks Mevon
purports to be a copy of a document the contents whereof have been 46&7 7 . 7
received by telegraph nnder the provisions of the laws authorising the -~ hef 18493 " 5. 10,

g transmission by telegraph of the contents of docwments requiring
signature ov seal, a false certificate that it has been duly received under
the provisions of those laws is guilty of an offence of the same kind,
and is liable to the same punishment as if he had forged the document
of whieh it purports to he a copy.

10 Forging Fa,lsifying Warrants for Money Peoyable under Public

Authority. /) .

637 B1l. Any person who, being employed in the Public Service, ",7-7A(;;+¢¢+—7 vy o 1565
knowingly and with intent to defraud makes out or delivers to any e e
-

person a warrant for the payment of any money payable by public

15 authovity for a greater or less amount than that to which the person
on whose behalf the warrant is made out is entitled is guilty of a
erime, and is liable to imprisonment with hard lahour for seven years,
with or without solitary confinement.

Falsification of Registers.

20 618 512. Any person who, having the actual custody of any
register or record kept by lawful authority, knowingly permits any
entry which, in any material pa,rtioula,r, is to his knowledge
false, in-ouy—inaterial partionlar to be made in the register or record is
guilty of a crime, and is liable to imprisonment with hard labour for

25 seven years.
The offender cannot be arrested withoub warrant.

Sending False Certificate of Marriage to Registrar, [l)/é /

519- B13. Any person who signs or transmits to a person authorised gnaxﬂ‘uty,u etagighy

by law to register marriages a certificate of marriage, or any docuraent ‘gag

30 purporting to be a certificate of marriage, Which, in any material

particular, is to his knowledge false inanyamsteriabpmebtiedlar; is

guilty of a crime, and is liable to imprisonment with hard labour for
seven years, with or without solifary confinement.

False Statements for the Purpose of Registers of Births, Deaths,
35 ana Marriages. .
; ot and with i "B o g Post
520: 514. Any person who knowingly, and with intent to procure - Egee frivhew of 72
the same to be mserted in a register of births, deaths, or marriages, .7 /2 | (((zsmca ?‘JQ&
makes any false statement touching any matter required by law to L poss " S qu
be registered in any such register, is guilty of a misdemeanour, and 7 /43S > T4
40 is liable to imprisonment with hard labour for three years.

Attempis to Procure Uncuthorised Status.

521. 515. Any person who— e
(1) By any false representation procures any authority Btedoeat Mot af 1§

authorised by law any Statute to issue certificates testi- s% 1 1§ ¢
46 fying that the holders thereof are cntitled to any right aE
or privilege, or to enjoy any rank or status, to issue to "&Z;j%ﬂ /
5 2 g

himself or any other person any such certificats; or
(2) Falsely represents to any person that he has obfained
any certificate issued by any such authority; or
50 (8) By any false representation procures himself or any other
person to be registered on any register kept by lawful
authority as a person entitled to such a certificate, or
as a person entitled to any right or privilege, or to enjoy
any rank or status; . ) ~
551s guilty of a misdemeanour, and is liable fo imprisonment with hard

labour for three years.

‘s
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s [/ Gt " Counterfeiting Trade Marks.
(#L”&’ ﬂk&r[" Jet15 522, 516. Any person who, with intent to defraud ox to enable

§s. /. €., /i. /§. /G another person to defrand—
2 "(1) Makes a counterfeit trade mark; or i
0. Lt (2) Knowingly uses a trade mark, whether genuine or b

counterfeit, on any article or on anything containing
or connected with any artiele,in such a manner that
the trade mark so used signifies or implies, or may
reasonably induce any person to believe, confrary to
the fact, that the article is such as is designated by the 10
trade mark ; wheni-He-nets

is guilty of a misdemeanour, and is liable to imprisonment with hard

lahour for two years, and to be fined at the discretion of the Court.

And every thing which e has in his possession to which the
trade mark or counterfeit trade mavk has been so applied, and every 10
instrument which he has in his possession by means of which any
such mark has been so applied, ov which is intended for applying any
such mark, is forfeited to Her Majesty. .

The term ¢ trade mark” includes any word or mark of any kind
whatever, which is lawfully used by any person to denote that any 20
article is of his manufacture, workmanship, produetion, or mer-
chandise, or is a thing of a peculiar or particular deseription made or
sold by him.

Mepning-ef-Connterfoit:

524-—In +the twolast-proeedingseetions The term * counterfeit” 25
includes any imitation of a genuine mark which is not genuine and
which resembles the genuine mark. [ Zransposed from 8. 524.]

Counterfeiting-othesMerke:
© 523 —Axny person—who—hmprosses—upon-or-otherwise-attaches-to—or
sonnoets-vrith-ans-article—ans-eonnterfoib—yansl -of —sneb-a—naburo—thet—a 30
genaine-marle of the-same-leind-is—gonorally-understood to—denote-that-the
article-has-been-examined-by-Some—pevsonyand-o-—certifiod—by him-to-be-of
s-partenlar-guality,whether-such persenis-oxpressliy-anthorised-bylaw—to
so-oxamine-and-cortify-cvnot-ds-guilty of n-misdomeanow-ond-is-Hablete
inprisonsnentwith-hard-Jehouefor-two-yoars: 35
Circulating False Copies of Rules or Lists of Members of Socicties
‘/Z‘('?» Ao W 'je,l 198" or Companies.
' s. 2% 525. B17. Any person who knowingly, and with intent to deceive
o or defraud, or to enable another person to deceive or defrawd, utters
to any person a document which purports to be a copy of the memo- 4,0
randum or articles of association or other constitution of a corpora-
tion or joint stock company, or of the rules or by-laws of any
corporation or society wecegmised—bylew; constituted under the
authority of any Statute, but is not a true copy thercof, or a
document which purports to be a list of the members of any snch 46
gorporation, company, or society, but is not a true list of such
members, is guilty of a misdemeanour, and is Hable to imprisonment
with hard labour for three years.

CHAPIER L.
FORGERY AND LIKE OFFENCES PUNISIHABLE ON SUMMARY CONVIOTION BO
Sending False Telegrams.
, ‘526. 518. Any person who—
traf /{ 'AZ/W’ (1) Kxnowingly and without the authority of the pretended
Yo il sender, sends or delivers, or causes to be sent or
delivered, to any person employed by or under the Post Bb
-and Telegraph Department, for the purpose of being
transmitted as a telegram, a message or writing pur-
porting to be sent by another person; or '



Crinvinal Code Bill. 146

(2) Bigns a telegram in the name of another person without
that person’s authority, or in the name of a fictitions
person ; or

(8) Wilfully alters a telegram without the authority of the
sender; or ' )

(&) W'ri.tes,' issues, or delivers, ay and for a telegram received
through a telegraph office, a writing purporting to be a
telegram so received, and which is not a telegram so
recerved ; '

10is guilty of an offence, and is liable on summary convietion to

irgprisonment with hard labour for twelve months, and to a fine of
one hundred pounds.

ot

Lorgery of Seamen’s Tickels or Docwnents wirder Factories and
Shops Aet.
15 #2% B19. Auy person who— C : Sy
(1) Forges any document purporting to be, or intended by the Sz - Wacte Folocenit
offender to be understood to be or to he used as, a I st ok,
document required to be obtained or nsed under the
provisions of the laws relating to the engagement or
20 discharge of seamen, or the laws relating fo the
‘regulation of factories and shops; or “ ] 7,
(2) Utters any document which is vequired to he obtained &/4o forcs cest i{\,&/‘ﬁ /s
or uged under the provisions of these laws, and which " i
has been issued to another person, and falsely represents % /€7 6 D A
95 himself to be the person named in the document;
is guilty of an offence, and is liable on summary convietion fo
imyprisonment with hard labour for ome year, or to a fine of fifty
pounds,
ravdulent Use of Adhesive Stamps.
30 528 520. Any person who—
(1) Fraudulently, and with intent that the stamp may be C/Z Lt 180, "
used again, removes an adhesive stamp, or causes an o e TG
adhesive stamp to be removed, from any document ; or s/q
(2) Fraundulently, and with intent that the stamp may be :
35 used again, affixes an adhesive stamp whieh has been
removed from any document to another document; or
(8) Knowingly utters an adhesive stamp which has been
frandulently, and with intent that it may be used again,
removed from. any document; or .
40 "~ (4) Knowingly utters any document which has on 1t an
adhesive stamp that has been fraudulently, and with
intent that it may be used again, removed from another
document ;
ig guilty of an olfence, and is liable on summary convietion to a fine of
45 fifty pounds,

Fulse Wurranties or Labels reluting to the Sale of Food,
524: 521, Any person who—; .
(1) Knowingly gives to a purchaser a false warranty in gate af
writing ~ with respect to an article of food or a drug Aot ar e s sl
sold by him, whether as prineipal or agent; or : e P
(2) Enowingly gives with any article of food or drug sold
by him a label which falsely describes the article or
drug sold; or
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(8) In any proceedings under the laws relating to the sale of
food and drugs knowingly applies to an article of food
or a drug a certificate or warranty given with respect to
another article or drug ;

is guilty of an offence, and is liable on summary conviction to a fine p
of twenty pounds.

Provisions of this Chapter Alternotive.

536- 522, The provisions of this Chapter ave alternative and without
prejudice to any other provisions of this Code relating to the same,
matters, but so that an offender cannot be twice convieted for the same 10
act.

CHAPTER LI
PREPARATION ¥OR FORGERY,
Lnstruments and Materials for Forgery.
aqrrt/rr . Y/'_/c Ja of 1 gha™ 58k 523, Any person who without lawful authority or excuse, the 15
A r.7 < procf of which lies on him,—

(1) Makes, or begins or prepares to make, or uses, or
lnowingly has in his possession or disposes of, any paper
resembling any paper such as is specially provided by the
proper authority for the purpose of being used for g9
making any of the things following, that is to say,—

(¢) Any document acknowledging or being evidence of the
indebtedness of the Government of Queensland, or of
the Government of any of Her Majesty’s dominions,
or of any foreign Prince or State, or of any person 25
or-gorporation carrying on the business of banking, to
any person; or

(0) Any stamp, lieense, permit, or other docunment used for
the purposes of the public revenue of Queensland, ox
of any other part of Her Majesty’s dominions; or 30

{¢) Any bank note;
or any machinery or instrument or material for making -
any such paper, or capable of producing in or on
paper any words, figures, letters, marks, or lines,
resembling any words, figures, letters, marks, or lines, 55
used in or on any paper specially provided for any
such purpose; or

(2) Impresses or makes upon any plate or material any
words, figuves,  letters, marks, or lines, the print
whereot resembles, in whole or part, the words, figures, 40
letters, marks, or lines, used in any such document as
aforesaid ; or

{3) Uses, or knowingly hasin his possession, or disposes of
any plate or material upon which any such words,
figures, letters, marks, or lines, are impressed or made ; or 45

(4) Uses, or knowingly has in his possession or disposes
of, any paper on which is written or printed the whole
or any part of the usual contents of any such document
as aforesaid;

R

is guilty of a crime, and is liable. to imprisonment with hard labour 50
for fourteen years,
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, Counterfeit Stamps.
682 524, Any person who, without lawful authority or excuse,
the proof (of) which lies on him—
1) Makes or mends, or begins or prepares to make or mend, {4 + ;
or uses, or knowingly has in his possession or disposes @ala /Z%f ™ % '/zw/f?l 71
pf, any die, plate, or instrument, capable of making an ss 517, 9o (/4
impression resembling that made by any die, plate, or -
instrument, used for the purpose of making any stamp,
whether impressed or adhesive, which is used for the
10 purposes of the public revenue or of the Post Office
in Queensland or any other part of Her Majesty’s
Dominions or in any foreign State, or capable of pro-
ducing in or on paper any words, figures, letters, marks,
or lines, resembling any words, figures, letters, marks,
15 . or lines, used in or on any paper specially provided by
o) ]tgle pl:op(ler lauthority for any such purpose; or Yl Z
{nowingly has In his possession or disposes of any paper “ . Mk et 5"
or other material whigh has on it the lim]pressxio::tyo%’c' g’ﬂy 6 ey e f 7/843

] such die, plate, or instrument, or any paper which has ¢ LSS, 8 "
20 on it or in it any such words, ,ﬁg'ures, letters, marks, or '@‘mé af /g:q,&‘,xb-%aﬁa
lines, as aforesaid; or [(g»»/u o)
(8) Fraudulently, and with inteut that nse may be made of : s

any such stamp as aforesaid, or of any part of i,
removes the stamp from any material in any way what-
25 ever; or ‘
(4) Fraudulently, and with intent that use may be made of
any part of any such stamp, mutilates the stamp; or
(6) Fraudulently fixes or places upon any material, or upon
any such stamp, any stamp or part of a stamp which
30 has been in any way removed from any other material,
or out of or from any other stamp; or
(6) Fraudulently, and with intent that use may be made of
any such stamp which has been already impressed upon
or attached to any material, erases or otherwise removes,
36 either really or apparently, from such material anything
whatever written on it; or ‘ :
(7) Knowingly bas in his possession or disposes of anything
obtained or prepared by any such unlawful act as afore-
said ; ' o y y
40is guilty of a crime, and is liable to imprisonment with hard labour g‘”?ﬂfy/ Aot %
for fourteen years, ¢/ S &
Puaper for Postal Purposes. .
\ 533. 525, Any person who, without lawful authority or excuse, the « @ 7/ P
proof of which lies on him, knowingly has in his possession or disposes i “C%F
45 of any paper which has been. specially provided by the proper authority
for the purpose of being used for the-purpeses-of—thePos g
Departmens postage stamps, money orders, or postal notes,
before such paper has been lawfully issued for ‘public use, is guilty
of a misdemeanour, and is liable to imprisonment with hard labour
50 for two years.

Paper wnd Dies for Postage Stwmps. (j) nf
584. 526. Any person who, without lawful authority or excuse, ool v
the proof of which lies on him— .

(1) Makes, or begins or prepares to make, or nses for any

b5 postal purpose, or has in his possession, or disposes of

any imitation or representation, on paper or any other

material, of any stamp used for denoting any rate of

postage of Queensland or of any other part of Her

Majesty’s Dominions or of any foreign country; or
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(2) Makes or mends, or begins or prepares to mal;e or me{gd,
or uses, or has in his possession or disposes of, any ‘c1?1,
plate, instrament, or materiul, for making any suc
imitation or representation ; -

is guilty of an offence, and is liable on summary ci(?)nvmt;p% 1.'to
imprisonment with hard labour for one year, or to a 1ne j’oir\g-xidy
pounds: And any stamps, and any other such tlings as aforesaid,
which are found in his possession are forfeited to Her Mzgee;ty. ool

For the purposes of this section a stamp purporting to cuno(i1
a rate of postage of any country is to be taken to he a stamp used 10
for postal purposes in that country until the contrary is shown.

o

CHAPTER LIL
PERSONATION.

Y . Personation in General.
(971;74, bél cg(/&‘é:b‘_ 536 B27. Any person who, with intent to defraud any person, ox-be 15
¢ 7 S it 57 induse-any—person—to—do—or—emit—te—do—any-net—to-his-prejudicss .‘le.tlsoly.
. ' represents himself to be some other person, living or dead, is guilty of
%M@o ,67 e? , ﬁwh"an offence which, unless otherwise stated, is a misdemeanour; and _he
C: 777' is liable; if-no—other punishmont-is—previded; to imprisonment with

;(a @ / hard labour for three years. Wit the cfend o srson 20)
frovat = £ (S If the representation is that the offender is a p
¢ 5?7;'& / ( 'Jentitled by willpor operation of law to any specific property,

and he commits the offence with intent to obtain any guch property
or te-ebtain possession thereof, of-suy-properéy; he is guilty of'a crime,
and is lable to imprisonment with hard labour for life, 25

Falsely Acknowledging Deeds, Recognizances, &c.

lc fs 536- 528. Any person who, withont lawful authority or excuse, the
N/ ¢7[ /868 proof of which lies on him, makes, in the name of any other persomn,
< g before any court or person lawfully authorized to take such an
- =7 acknowledgment, an acknowledgment of lability of any kind, or an 30
acknowledgment of a deed or other instrument, is guilty of a crime,
and is liable to imprisonment with hard labowr for seven ysars, with
or without sclitary confinement. '

Personation of o Person named in a Certificate.

537 529. Any person who utters any document which has been 85
issued by lawful authority to another person, and whereby that other
person is certified to be a person possessed of any qualification recog-
nized by law for any purpose, or to be the holder of any office, or o
be entitled to exercise any profession, trade, or business, or to be
entitled to any right or privilege, or to enjoy any rank or status, and 40
falsely represents himself to be the person named in the document,
is guilty of an offence of the same kind, and is liable to the same
punishment as if he had forged the document.

Lending Certificates for Personation.

588 530. Any person who, being 2 person to whom any document 45
has been issued by lawful authority, whereby he is certified to Dbe a
person possessed of any qualification recognised by law for any purpose,

or to be the holder of any office, or to be entitled to exercise any
profession, trade, or business, or to be entifled to any right or
privilege, or to enjoy any rank or status, lends the document to 50
another person with intent that that other may represent himself to be
the person named therein, is guilty of a misdemeanour, and is lizhle
to imprisonment with hard labour for three years.

"

s 1976
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DIVIBION IV.—OFFENCES (ONNECTED WITH TRADE AND BEEA.CH oF
. . CONTRACT.

CHAPTER LTIL.
FRAUDULENT DEBTORS.

5 Definition. “

539- B3]. Inthis Chapter the term * an insolvent’’ means a person tgwéva j&/ 4«7& 757
with respect to whom any. proceedings have-been taken under the 7<; Do (,d
provisions of the laws relating to insolvent debtors which result in his - "
affairs being administered under the provisions of those laws for the

10 benefit of his ereditors. L ‘
Such a person is deemed to have been an insolvent from the
time when the proceedings were taken, whether that result had or had
not happened when the unlawful act in question was done.

_ Absconding with Property in Contemplution of or tmmediately after
15 Insolvency.
#40- 532. Any person who—
(1) Being an insolvent, departs from Queensland and takes ",QWM ~,lt-,[?//,g’?,_/,"
with him, or attempts or prepares to depart from ¢ P
Queensland and to take with him, any part of his s, 05207
20 property to the amount of twenty pounds, which ought ’
by law to be divided amongst his creditors; or
(2) Departs from Queensland and takes with him, or
attempts or prepares to - depart from Queensland and to
talke with him, any part of his property to the amount
of twenty pounds, which ought by law, in the event of
his Dbecoming insolvent, to be divided among his
creditors, and within four months afterwards becomes
an insolvent; ‘
is guilty of a crime, and is liable to imprisonment with hard labour
30 for three years, ,
Tt is a defence to a charge of any of the offences defined in
this section to prove that the accused person had no intent to defraud.

Ll
cat

Frauds by Insolvents.
541 533. Any person who—

85 (1) Being an insolvent— n
(¢) Fraudulently removes any part of his property to the " et af/
value of ten pounds or upwards; or )
(8) Fraudulently parts with, alters, or makes any omission S 9t (:,5‘. N/
in, or is privy to frandulently parting with, altering,
40 : or making any omission in, any document affecting
or relating to his property or affairs; or
(2) Does any such act as aforesaid, and within four months
afterwards becomes an insolvent; or
(8) Being an insolvent, attempts to account for any part of
45 his property by alleging fictitious losses or expenses; or
(4) Attempts at a meeting of his creditors to account for
any part of his property by fictitious losses or expenses,
and within four months afterwards becomes an insolvent;

or
50 (5) By any false representation or other fraud obtains any
property on credit and does not pay for the same, and

within four months afterwards becomes an insolvent;
is guilty of a misdemeanour, and is liable to imprisonment with hard

labour for three years,
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“,:, . N " Other Frauds by Insolvents.
(v%wrﬂ»e%;?, ’ 04/ ?Z/m"# 542. 534. Any person who—
s (H e :)\_) (1) Being an insolvent—
‘ (@) Conceals any part of his property to the amount of
ten. pounds; or B

(0) Oonceals any debt due to or from him ; or
(2) Does any of the following acts, that is to say—

(@) Conceals any part of his property to the amount of ten
pounds ; or

(1) Conceals any debt due to or from him ; or 10

(¢) Obtains any property on credit under the false pretence
of earrying on business and dealing in the ordinary
way of trade, and does not pay for the same;’ or

(@) Pawns, pledges, or disposes of otherwise than in the
ordinary way of trade, any property which he has1p
obtained on credit and has not paid for;

and within four months afterwards hecomes an insolvent ;

is guilty of & misdemeanour, and is liable to imprisonment with hard
labour for three years,

It is a defence to a charge of any of the offences defined in 20
this section to prove that the accused person had no intent to defraund.

Falsification of Books by .Insolvents,

2 £ / -, 548. B35. Any person who—
Rriteey i c”/"j[ 1874 (1) Being an insolvent—
g, 417/6 (07) N ) (¢) Conceals, destroys, alters, mutilates, or falsifies, any 25

hook, document, valuable security, or account, relating
to hLis property or affairs, or any entry in any such
haok, document, or account, or is privy to any such
Ao ﬂo) act; or .
z (h) Makes or is privy to making any false entry in any 80

such book, document, or account; or

(2) Does or is privy to any such act as aforesaid, and within

four months afterwards becomes an insolvent;

is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for three years,

It is a defence to & chavge of any of the offences defined in
this section to prove that the accused person had no intent to conceal
the state of his affairs or to defrand.

Prauds by Lusolvends in course of Insolvency Proceedings.
7 " L Yy "544- 536. Any person whose affairs are in course of administration 40
e cap 7 Munder the provisions of the laws relating to insolvent debtors who—
Dol ( ‘,7) (1) Knowing or believing that a false debt has been proved
: Iyy any person in the course of such administration, fails
for the period of a month to give information thereof to
! [) the trustee of his property ; or Al
, (2) Makes any lalse representation or commits any other
fraud for the purpose of oblaining the consent of his
craditors or any of them to any agreement with reference
to his affuivs or to sny proceedings taken under or by
virtue of such administration ; 50
is guilty of a misdemeanour, and is liable to imprisonment with hard
labonr for three years. :
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Failure by Insolvents to Discover Property.

545 B37. Any person whose affairs are in course of administration
nnder the provisions of the laws relating to insolvent debtors who—

(1) Fails to fully and truly discover to the trustee of his
property, to the best of his knowledge and belief, all his
property, real and personal, and how, and to whom, and
for what consideration, and when, he disposed of every
part thereof, except such part as has heen disposed of in
the ordinary way of his trade, if any, or laid out in the

10 ordinary expense of his family ; or \

(2) Tails to deliver to the trustee, or as he divects, any part
of his real and personal property which is in his custody
or under his control, and which he is required by law to

y deliver; or
15 (8) Tails to deliver to the trustee, or as he directs, any hook,
document, paper, or writing, which is in his custody or
under his control, and which relates to his property or

affairs; or

(4) Omits or is privy to omitling any material particular

20 from any statement relating fo ltis affairs;
is guilty of a misdemeanour, and is lable to imprisonment with hard
labour for three years.
It is a defence to a charge of any of the offences defined in
this section fo prove that the acoused person had no infent to conceal
25 the state of his affairs or to defraund.

Failure to Keep Proper Books.

548. B538. Any person who omits to keep proper books of account
showing the frue sfate of his affairs, and who within three years
afterwards becomes an insolvent debies, is guilty of a misdemeanour

80 and is liable to imprisonment with hard labour for three years.
It is a defence to a charge of the offence defined in this
section to prove that the accused person had no intention to conceal
the state of his affairs or to defrand.

‘ Concealing Documents.

35 54%7- 539. Any person who, being an insolvent debter, prevents
the produetion of any book, document, paper, or writing, affecting or
relating to his property ov affairs, is guilty of a misdereanour, and is
liable to imprisonment with hard labour for three years

It is a defence to o charge of the offence defined in this

40 section to prove that the accused person had no intent to conceal the

state of his affairs or to defrand.

Receiving Insolvent’s Property with Intent to Defraud,
548. 54.0. Any person who, with intent to defraud the ereditors of
an insolvent, receives any property from the insolvent, or fails to
45 deliver to the trustee of the property of the insolvent any property
which forms part of the estate of the insolvent, is guilty of a mis-
demeanour, and is liable to imprisonment with hard labour for three
ears.
y Making False Cleim in Insolvency.
FO 549 541, Any person who—

(1) Being a creditor of an insolvent, or being a creditor of a
debtor who has taken proceedings for a composition
with his creditors under the provisions of the laws
relating to insolvent debtors, makes in the insolvency,
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or in the proceedings for a composition, with intent to
defraud, a proof or declaration of debt ox statement of
account, which, in any material pa,rtmula,r, isto his
knowledge false jn-snuy-material-purhentar ) or
(2) Not being a creditor of an insolvent, or of u person who §
has taken any such procecdings, malkes in the insol-
vency, or in the proceedings fov o composition, with
intent to defraud, a proof or declaration of debt ;
is guilly of a misdemeanour, and is liable to imprisonment with hard
labour for one year.
Concealing Propertly of Insolvents,

550. 542, Any person who conceals any part of the property of an
insolvent, and does not, within forty-two days alter the appointment
of a trustee of the peoperty of the insolvent, discover sueh property to
the trustee, or to the Repistrar of the Supreme Cowrt, is guilly ol anli
offence, and is liable on swmmary eonviction to imprisonmoent. with
hard labour for six months.

Or-he-muy-he-prosveutod-summarty-hefora—tho—Supnem e-Corad-
which-easo-ho-muy—he-sunnnarilyconvietod-hy—the--Corvt-wmde-isn—linhlo-to
the—liko—punishmont—and—the--Const—nuy—atio—ordor-titn—to-piy-to-he 2
frustea—tho-swm-of-one-hundved-pounds—uwnd--douhle--the-vabap-of-tha-no-
porbyse-sonecoaled:

Fraudulent Dealing 1with Property by Debtors,
551 543. Any person who, with intent to defvaud his ereditors or
any of them,— 2
(1) Makes any giff, delivery, or transfer of his property, ox
any charge on his property; or
(2) Conceals or removes any part of his property after or
within two months before the date of any unsatisfied
judgment or order for payment of money obtained)
against him ;
is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for one year.

10

CITAPTER LIV.
OTHER OFPENCHS, 3
Conceaiment by Officers of Companies on Reduokion of Oapital,
852: 544. Any person who, being u director or officor of a joint
stock company, the capital of which is proposed to be reduced—
(1) Conceals the namoe of any creditor of the company who
is entitled to object to the proposed reduction; or 40
(2) Knowingly misvepresents the nature orx amount of the
debt or claim of any creditor of the company ; or
(8) Is privy to any such concealment or misreprosontation
. as aforesaid ; . "
is guilty of a misdemeanour, and is liable to imprisonment with hard4s
labour for three years. )

Falsification of Books of Compaies.

5563 54b. Any person who, being a director, officer, or contributory,
of a company which is in course of being wound up under the provisions
of the laws relating to joint stock companios, doey any of the follow- b0
ing aets with intent to deceive or defrand, or to make anothor ]'mr'Huh
to deceive or defraud, that is to say,— o

(1) Conceals, destroys, alters, mutilates, or (alsifios, any hook,
doc}imen.t, valuable security, or account, relatinej tio the
affairs of the company, or any entry in any such book, b5
document, or account, or is privy to any such act; oy
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(2) Makes or is privy to making any false entry in any book,
docnment, or account, belonging to the company ;
is guilty of a misdemeanour, and is liable to imprisonment with hard
labour for two years. a
b Frondeby-Members-of Timited-Partnorship:
584-—Any—porsen—whoe,—bheing-a-member-of--a—tmited —partnerslip;
eommite-ony-frond-in-the-affnirs—of-the—partnership—is—puiléy-of-n-misde-
raeanons;-and-is-Hablo to-imprisonment-Ffor-three-yoars:

Fraudwlont-Conveysnsen—&e:
10 555 —Any—person—who,—being—o-—party—or—privy-fo--a—Lfeaudulont
transnction-ef-anwy-trind-rolatingto-the-nequisiion-er—transfor of property—
() ~Tnowingly-attompto-to-mainbain-it-as bonosi-to-the—prejudice
of-wny—porsan-who-is-a-purchaser-Lfor—valuable-considevation
ef-tho-property-dealt-with-bythe-frandulent-transactions—op
16 (B)—Assigns-mr—conveys-any-property-whiehbe-has--acquirod-hy
' means-of-tho-fraudnlont{rancactions : ‘
it-gnilty.of-s-misdemeasnounrand-is-Yablo-to-imprisonrmont-for-one-year:

20 certificate has been given with respect to any article, nnder the
authority of any law; Statute, for the purpose of dencting the quality .
of the article, or the fact that it has heen examined or approved by A 1875 S. /.
or under the authority of some person-suthorizedbytaw—to-evamine-or
approve—tho—aztiele; public body or public officer, any person who

25 mixes with the article so marked or certified any other article which
has not been so examined or approved, is guilty of a misdemeanour,
and is liable to Imprisonment with hard labour for three years,

, Mizing Uncertified with Certified Articles. ?{ ‘
556. 546, When a mark has been attached to any article, or a ' /dw (%“/é ¥
Meat Sochort-Het

Intimidation of Workmen and Bmployers.
55% B47. Any person who—

30 (1) By violence to the person or property of another, or by
threats or intimidation of any kind, or by besefting the
house or place of work of another, or by following
another in a disorderly manner in a public highway, or
by molesting, or in any way obstructing, another by any
35 physical act in the pursuit of his lawful vocation—
(a) Compels or attempts to compel any person employed /@M&u@/mv
in any manufacture, trade, business, or occupation, y ,7»4;
to depart from his employment, or to return his Votrtasn
work before it is finished ; ox £ 2
40 (b) Prevents, or attempts to prevent, any person who is
not employed from accepting employment from any
other person; or -
(2) Uses violence to the person or property of another, or
nses threats or intimidation of any kind to another, or
40 by any physical act molests or in any way obstructs
another—
(¢) For the purpose of inducing any person to belong to -
any club or association, or to contribute to any
common fund, or to pay any fine or penalty; or
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() On account of any person mnot belonging to any.
particular club or assoclation, or mot having con-
tributed or having refused to contribute to any common
fund, or having refused to pay any fine or penalty; or

[14

refusing to comply, with any rules, orders, resolu-

((Qm‘/“‘*"“tl) St tions, or regulations, made or pretended to be made

by any person, or persons, or club, or association, in
order to obtain an advance of wages or to reduce the
rate of wages, or to lessen or alter the hours of work- 10
ing in, or to decrease or alter the quantity of work
done in, or to regulate the mode of carrying on, any
manufacture, trade, or business, or the management
thereof'; or

6}; priliie atimo {3/’~{f£/';%“‘d:14.¢mu (3) By violenee to the person or property of another, or by 15

@Q,m%wc:af:) S &

threats or intimidation of any kind, or by molesting or
in any way obstructing another, compels, or endea-
vours to compel, any person carrying on any manufac-
ture, trade, or business, to make any alteration in his
mode of carrying it on, or to limit the number of his 20
apprentices, or the number or deseription of his journey-
men, workmenx, or servants;

is guilty of an offence, and is liable on swmmary conviction to
imprisonment with hard labour for three months,

émuﬂ—ma;[ww af ,-d'l/‘}r'/ﬂuupw A justice whois also a master in the particalar manufacture, 25

Faiationy c% "a// J‘r7€v

%/(m%c)' s b.

trade, or business, in or concerning which any of the offences defined
in this section is charged to have been committed cannot act as a
justice upon a charge of such an offence.

Y A person cannot refuse to give evidence upon a charge of any
of the offences defined in this section on the ground that he is liable 30
to punishment under the provisions thereof, but every person who
gives ovidence on any such charge is indemnified against any pro-
secution against. himsgelf for having offended in the matter with
respect o which he gives evidence.

The action of persons who merely agree together to fix the rate 36
of wages or prices which they will pay or accept for any work or
article, or to fix the hours during which they will work in, or carry
on, any manufacture, trade, or business, in which they are engaged,
or who merely meet fogether and consult for the purpose of making
any such agreement, is not deemed to be a physical act for the pur-40
poses of this section.

PART VIIL—PREPARATION TO COMMIT OFFENCES :
CONSPIRACY: ACCESSORIES AFTER THE FACT.
CHAPTER LV.
ATTEMPTS AND PREPARATION TO COMMIT OFFENCES. 45
Attempts to Commit Offences.

558: 548. Any person who attempts to commit any indictable
offence -is guilty of an indictable offence, sftho—sameo—lind—as—~tho
sffence-which-ho-attemptod-te-eommit which, unless otherwise stated,
is a misdemeanour. 50

When a person who commits an indictable offence is punish-
able on summary conviction, a person who attempts to commit such
an offence may also be summarily convicted.
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Punishment of Attempis to Commit Crimes.

568 549, Any person who attempts to commit a erime of such a
kind that a person convieted of it is liable to the punishment of
death or of imprisonment with hard labour for a term of fourteen

5 years or upwards, with or without any other punishment, is liable, if
no other punishment is provided, to imprisonment with hard labour
for seven years.

Any person who attempts fo commit a crime of any other

kind is liable, if no other punishment is provided, to a punishment

10equal to one-half of the greatest punishment to which an offender
convicted of the crime which he attempted to commit is liable.

Punishment of Attempts to Commit Misdemeanours snd-Simple
HEOH,
£60- 550, Any person who attempts to commit a misdemeanour

15 ex-a-simple-offenee is liable, if no other punishment is provided, to a
punishment equal to one-half of the greatest punishment to which
an offendexr convicted of the offence which he atterpted to commit is
liable.

Reduction of Puwishment.

20 H6% BBl. When a person is convicted of attempting to commit an
offence, if it is proved that he desisted of his own motion from the
further prosecution of his intention, without its fulfilment being
prevented by cireumstances independent of his will, he is liable to
one-half only of the punishment to which he would otherwise he

o5 liable., TIf that punishment is imprisonment with hard labour for life,
the greatest punishment to which he is liable is imprisonment with
hard labour for seven years.

Attempts to Procure Commission of Oriminal Acts,
582. 552, Any person who attempts to procure another to do any
30act or make any omission, whether in Queensland or elsewhere, of
such a nature that, if the act were done or the omission were made,
ho-would-be—gniltyof an offence would thereby be committed,

whether by himself or by that other person, is guilty of an
offence of the same kind and 1s liable to the same punishment as if he

35 had himself attempted fo do the same act or make the same omission
in Queensland.

Provided that if the act or omission is proposed to be done or
made at a place not in Queensland, the punishment cannot exceed
that which he would have incurred under the laws in force where

40 the act or omission was proposed to be done or made, if he had himself
attempted to do the proposed act or make the proposed omission.

Provided also that in the last-mentioned case a prosecution
cannot he instituted except at the request of the Government of the
State having jurisdiction in the place where the act or omission was

45 proposed to be done or made.

Preparation to Commit Orimes with Fwplosives, &e.

5685. Bbb3. Any person who makes or knowingly has in his
possession any explosive substance, or any dangerous or noxious
engine, instrament, or thing whatever, with intent by means thereof

50 to commit, or for the purpose of enabling any other person to commit,
any crime, is guilty of a crime, and is liable to imprisonment with
hard labour for three years, with or without solitary confinements, and,
it under the age of sixteen years, is also liable to whipping.

1565
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864, [Amended and transposed to follow S. 74.)

CITAPTER LVI.
UONSPIRACY, INGIREMENT-PO-COMMITP- QI CINS,

Cunspiracy to Commit Crime.

566- 554. Any person who conspires with another to commit any b
erime, or to do any act in any park of the world which if done in
Queensland would be a crime, and which is an offenee under the laws
in force in the place where it is proposed to be done, is guilty of a
orime, and is liable, if no other punishment is provided, to imprison-
ment with hard labour for seven years; ox, if the greatest punishment 10
to which a person convicted of the crime in guestion is liable is losy
than imprisonment with hard labour for seven years, then fo such
lesser punishment.

Conspiracy to Commit other Offences.

586- 565, Any person who conspires with another to commit any 16
offence which is not a erime, or to do any act in any part of the world
which if done in Queensland would be an offence but not a erime,
and which is an offence under the laws in foree in the place where it
is proposed to be done, is gnilty of a misdemeanour, and is liable fo
imprisonment with hard labour for three years. 20

Cengpirasy-to-Defeat-the-Taw: ‘

587 —Any-pevson-who-conspives—seith-nnothor—to—defont-or—provent
the-exeoution-or-enforeementof anyJlaviv-pniliy-of—a-misdontonmo;-and
is—liable—to—impriconment-with—hord-labows-forthree-years: [ Admended
and inserted as subsection (1) of fotlowing Section.) .95

, Other Conspiracies. : ‘
668, B556. Any person who conspires with another to effect any of
the purpeses following, that is to say,— :
(1) To prevent or defeat the execution or enforce-
ment of any Statute law; , 80
() () To eause any injury to the person or reputation of any
person, or to depreciate the valuo of any property of
any Person; or
(2) (3) Yo prevent or obstruct the free and lawful disposition of
any property by the owner thereof for its fair value; orgp
(8) (4) To injurc any person in. his trade or profession ; or
(4) (b) To prevent or obstruet, by means of any act or acts which
if done by an individual person would constitute an
offence on his part, the free and lawful exercise by any
person of his trade, profession, or oceupation ; or 40
(8) (6) o effect any unlawful purpose; or
(8) (7) To effect any lawful purpose by any unlawful means;
s guilty of a misdemeanour, and is liable to imprisonment with hard
abour for three years, '
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Ineitoment-to-Commit-Ofonces:
' §6&ﬁ&ﬁﬁ€ﬁ%ﬂiﬁéﬂ@#6&6¥~%ﬂﬁ#ﬁe~iﬁeﬁe—%ﬁ%h%—ﬁ%
49—49—%3&%9%—%%9—%3%%5&9%9&eﬂ%@&%1&&é—a;—elsewheve;

ob-spoh e e that 81

. e hehad i
oy e-lad-nrasnpad .
it re-thitt-th-he-had-prosured-tho-netto-bo-dopyo-or-the-o

5 #e«beﬂgderwgté_e}be~~g&ilty—e£—a&—eﬁbn&es45—g&%lty~eﬁ—%eée;;§@‘é
same—lind—ande—Hablo—to-the-same-panishment—as—i he-had himself
attomplot-to-do-the-smne-set-ormake-the-same-omission-in-Queensland:

Provided-that-if the-aet-or-omission-is-proposed-to-be-done-ormade

&%—&-pl%e—ﬁQi}-i—n—Q&eem#aaﬂ;—i:ke—puaishme&t—mt»exee pd-that-whieh ha

10 we&ﬁd-hwe-meaweé&&méev—the—laws—m%eyee—ad&eve—the—aet—ev—emissieﬂ—was

wepew%k%&emd%ﬁe%%e&&&%ﬁ&mm%ed
net-or-muke-the-proposed-omission: ’

_ Provided-ulso-thet--in—theJust-nentioned ease-a-proscention-cannet

he-institutod-oxeopi-nt-the roquent-of-tho Govermment-of the State-having

15 jmdazeﬂakm—theﬁﬂ&ee—mheﬁe—éhe?&et-e{'«eﬂﬂssie}prepeseé-%e—be—d%e
or-piade: ,

CHAPTER LVIL
ACCESSORIES AFTER THE FACT,
Accessories after the Fact to Crimes.

90 H%¥0: 557. Any person who becomes an accessory after the fact to a * M -4-//»:{/57{5'
erime is guilty of a crime, and is liable, if no other punishment is S 7
provided, to imprisonment with hard labour for two years. . ’ ( Q- 4

1] y y f

Aeccessories after the Fuct to Misdemeanours and some other Offences. VA ZZ (8L 7

5%k 558, Any person who becomes an accessory after the fact to a T “ ?{/%5 F52;
9p misdemeanour, or to any offence of such a nature that the offender %m»é, 0 Pstuces of JIS' S, St
may be sentenced on summary conviction to imprisonment with or “g 4 Protrts Lot s
without hard labour for one year, is guilty of a misdemeanour, and is “/f5 %« 49 (7, /
liable to a punishment equal to one-half of the greatest punishment ” fmeayyﬁﬁc/ls(/ég‘f"s_ /03
7

o ol b e LG
on summary convietion, the accessory may also be summarily convicted. % 19 }L'c/é §. o8
PART VIIL—PROCEDURE. | W@WM@ 58
CHAPTER LVIIL.
ARREST. :
35 Arrest without Warrant generaily.

572. 559, When an offence is such that the offender may be ,éw ﬁm_%ﬂ

arrested without warrant generally :~
() Tt is lawful for a pol}irce officer who believes on reasonable CJ’WJ AT
graunds that the offence has been committed, and that ke, At /870'S.
40 any person has committed it, to arrest that person ,@ - 2 A
without warrant, whether the offence has been actually “Gr*munab = 1r
committed or mot, and whether the person arrested wiro af Stole
committed the offence or not : (4 () S, 9
(0) It is lawful for any person who is called upon to assist
46 a police officer in the arrest of a person suspected of

having committed the offence, and who knows that the
person calling upon him to assist isa police officer, to
assist him, unless he knows that there 1s no reasonable
round for the suspicion: o
50 (¢) Tt is lawful for any person who finds another committing
the offence to arrest him without warrant : :



158 Criminal Qode Bill.

(d) If the offence has been actually committed, it is lawful
for any person who believes on reasonable grounds that
another person has committed the offence to arrest that
petson without warrant, whether that other person has

| . . .,—) ., L SR X ' -
,’.‘(Z PO %}KC,A@ _committed the offence ot not: o or o nielt h)
lef of 1966° S5 , (¢) Ttis lawful for any porson who finds another by night,
et of /860, S5 53 F5. under such circumstances as to alford reasonable

grounds for believing that he is committing the offence,
and who does in fact so helieve, to arrest him without
u . A ,. warrant: ‘ 10
Lfgﬁf%w, f/ojf“-n](ﬁ[yfzc/ o /365 (/) Tt is lawful for o police ollficor who flnds any porson
/ 8 17 - lying or loitering in any place by mnight, under such
v /2 ‘/Lc'/ ols’' S circumstances as to afford reasonable grounds fov
aitewy fol-of 1S 5, /o believing that he has committod or is about to commit the
“ @%a“ﬁ: Agcwod %meﬂe/ offence, and who does in fact so beliove, to srvest him 15

of s @3 é7 ‘ without warrant,

: q- : Arrast without Warvant in Special Cuses.

/@/f‘wmwnb Lo Faiuse- 578: 560. When if is provided with respeet to an offenco that the

({%‘tﬁmd‘) s 97 offender may be arrested without warrant subject to certain (5011(11‘1}.1,011.3,
the provisions of the last preceding section apply to the offence in 20
question, subject to those conditions.

Arrest of persdns Found commitling Offences.
“ /7 L é 5" 574 B61. (1.) It is lawful for a justice or police officer to urrest
oﬂﬁ'fcawim 4 af' ! A without warrant any person whom he finds committing any indicfable
’ offence or committing any simple offence with respect to which it is 25

S vg, provided that a person found committing it may be arvested by a
[ ' /0 / police officer without warrant.
SHumaly Kam - (2.) When it is provided with vespect to an offence that a

it [Cegoners (Pt mt) person found committing the offence may be arrested without warrant
- ' genera,lly, it is lawtul for any person who finds another committing the 30
s, 4 offence to arrest him without warrant.

(8.) When it is provided with respect to an offence that a
person found committing the offence may be arrested without warrant
by a specified person, or specified persons, it is lawful for any such
person who finds another committing the offence to arrest him with- 35
out warrant.

drrest of Offender committing Tndictable Offences by Night.

575- 62, It islawful for any person who finds another person by
night committing any indictable offence to arvest him without waxr-
rant. 40

Arrest during Flight.

576. 563, It is lawful for any pewson to arrest without warrant
any. other person whom ho believes, on reasonable grounds, 1o have
committed an offence and to be escuping from, and to be freshly
pursued by, some person whom, on reasonable grounds, he helieves to 45
have authority to arvest him for that offence.

drvest of persons offering Siolen Property for Sale, &e.

o 8% BOB4., This the-duhy-ofovery lawful for any person to whom

f*’h”ﬁ# et /849 another offers to sell, pawn, or deliver, any vrgjr‘)éll‘ty, in-aflbred-to
1A bo-seld-pavnedr-or-deliverad, and who believes, on reasonable grounds, 50

that the property has heen aequired hy means of an offence with

respect to which it is provided that a person found committing it may

}w arre_sted without warrant, to arrest $he that othey pevson offering

iy-prd-it-islowdal-for-him-to-do-so without warrant,
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Duty of persons drresting.
578 56b. It is the duty of a person who has arrested another
upon & charge of an offence to take him forthwith before a justice to
be dealt with according to law. ‘

5 CHAPTER LIX.
JURISDIUTION : PRELIMINARY PROCEEDINGS: BAIL,
Jurisdiction. ‘
579, 566. The jurisdiction of Courts of Justice with respeet to the
frial of offenders is set forth in the laws relating to the constitution
10 and jurisdiction of those Courts respectively.

Lreliminary Proceedings on Charges of Indictable Offences.

#80- B67, The practice and procedure relating to the examination
and commitial for trial of persons charged with indictable offences
are set forth in the laws relating to Justices of the Peace, their Powers

1.5 and Authorities,
Bail.

581 BB8. The Supreme Court or a Judge thereof may admitto bail
any person who has been committed for trial, or is in custody, upon
a charge of an indictable offence, whether and-to-wdhem bail has been

aprefused or not, or may reduce the bail of any such person to whom
bail has been granted.

. Summnary Convietions : Lime.
582- 569. The procedure upon the prosecution of offenders in order « QL {oi A Lo
to their summary convietion, and for enforcing summary counvictions . A
25 and orders made by justices upon such prosecutions, is-to-he-sach-as is © s. 5{3:
set forth withrespeet-tolike-mattess in the laws relating to Justices of /Z Fvrannls faw” G
the Peace, their Powers and Authorities. fq)w .
A prosecution for a simple offence, or for an indictable offence C herent) S 4
in order to the summary conviction of the offender must, unless other-
30 wise expressly provided, be begun within six months after the offence
is committed.

. Place of Trial. Y
583- 570. (1.) A person charged with committing an offence may Heecoorites ./'Z.:,/ «f 185,
be tried in any jurisdiction within which any act or omission or event s 07

a5 which is an element of the offence takes place. P o
(2.) A person chavged with stealing any property may also oémzuy[/ol LI 5 g
be tried in any jurisdietion within which he has the stolen property in
his possession. ' L ,’L
(8.) A person charged with stealing anything while employed in fmw? el £ 1965, S 7
4.0 the Public Service may algo he tried in any jurisdiction within which
lo is arrested or is in custody. W Aot (s “osf
(4.) A person charged with an offence which involves the “sarceccg-iel of 188, 55),;,
receiving of any property by him may also be tried in any jurisdic- ¢
tion within which he has the property in his possession. o o L i
4.5 (5.) A person charged with forging anything, or with uttering "4 mmags Ciftewes éf//ﬂ:ﬁs 5 &
any falsc document or writing or anything counterfeit s.ea%; may also ’ﬂ"t‘tﬁg‘%k Fufrpls."s.” b,
Do 'tried in any jurisdiction within which he'is arrested or is in custody. p 1 .
(6.) A person who is charged with counselling or procuring WA@J - ﬂi;t’/,?g’é A
the commission of an offence, or with becoming an accessory after the P d risen ;ﬁwgw;lw[?/%
50 fact to an offence, may also be tried in any jurisdiction within which ' £94, <.
the principal offender might be tried. ] w 7. . -
" (7.) A person who is charged with an offence committed out of -¥Amermc, g“”""’" lections
Queensland, and who may lawfully be tried in Q,Eeen_slqnd, mf;(fi be [/ of 197 [jh P
tried in any jurisdiction within which he is arrested or is in custody. , Fetrnorsin et of sls 5
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Persons brought before Wirong Court.

584 B71. If on the trial of a person charged with any offence
before any Court it appears that he is not properly triable before that
Court under any of the provisions of the lust preceding sectiou, he is
not by veason thercof entitled to be acquitbed, hub the Court may, ab
the request of the accused porson, discharge the jury from giving
verdiet, and direet that he be fried before some proper Court, and
may remand him for trial nccordingly. _

If he does not make such. request, the teial is to procoed, and
the verdiet and judgment have the same cffoet in all respects as it 10
the Court had originally had jurisdietion to try the accused person.

This section does not alfect the right of an accuswed porson to
plead to the jurisdiction of a Court.

A Chungre of Place of' Tlrial,

585. 572, When o person has heen committed for trial for an:
indictable offence at a Court held at any place, whether o has been
admitted to hail or not, the Supreme Court ov a Judge thereol mauy,
on the application of the Crown or of the aceused person, and upon
good canse shown, ovder that the trial shall be held at some other
place, either before the same Court or before some other Court of 20
competent jurisdietion, at a time to be namod in the order,

‘When an indictment has been presented against uny person in
the Supreme Court or a Cireuit Court, the Court may, on the appli-
cation of the Crown or the accused person, order that the trial shall
be held at somo place other than that named in the margin of the 2
indictment and at a time to be named in the order.

. When an order is made under the provisions of this seefion,
the consequences are the same in all respects, and with regard to all
persons, as if the accused person had been commitbed Lor trial at the
place numed in the order and at the Sittings named therein; and, if 30
he has been admitted to bail, the recognizances of buil are to he
deemed to be enlarged to that time aud place accordingly.

The recognizances of any persons who are bound to attend as
witnesses aro in like manner to be deemod to be enlarged to the same
time and place. 35

Notice of such time and place must be given to the persons
})m}nd }.{y the racognizances, otherwise their recognizances cannot bhe
forfeited.

—

fi

NG
o 4

CHAPTER IX.
INDICTMENTS, 40
Nature of Indictments,
7” 586 5'73_. When a person chargoed with an indictable offonce has
heon committed for trial and it is intended to put him on hix trial for
the ollence, the charge is to he reduced fo writing in a document

witich is callod an indictment. A5
ol /g vl ok 181" The indictment is to be signed and presentod to the Cowrt by a
g 573 Crown Law Officer or some other person appointed in that hohalf hy
0 y,;mg o, the Governor in Council,
5 5 2%,

Be Officio Informations,

58% B74. A Crown Law Officer may presont an indictment in. an ¥ 50
Court of criminal jurisdiction aguinst any person for any indictahlo ?
offence, whether the accused person has heen committed for teial or not.

An officer appointed by the Governor in Couneil to present
indictments in any Cowrt of criminal jurisdiction may present an
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in.dic.tment in that Court against any person for any indictable offence
within the Jurisdiction of the Court, whether the accused person has
been committed for trial or not.

Arrest of Person Charged in Fe Officio Information. P ) .

5 588 B75. When an indictment has been presented against a person S‘ aoceeducy oo fg"’“’"/“““/"
who is not in custody, and has not heen éommitted for frial or held to “7( al) F./,
bhail to attend to be tried upon the ehavge set forth in the indictment,
a Judge of the Court in which the indictment is presented may issue
& warrant under his hand and-seal to avrest the accused person

10 and bring him before a justice of the peace; and the justice before
whom he is brought may commit him to prison until he can be tried
on the indietment, or may, in a proper case, admit him to bail with
sullicient sureties to atlend to be tried on the indictment.

Nolle Prosequi. . o0
16 589: B76. A Crown Law Officer may inform any Court, by writing ’}gp,mmmi L iy Bt
under his hand, that the Crown will not further proceed upon any af 1598 s, 7
indictment then pending in the Court. ’ )
A officer appointed by the Governor in Council to present
indictments in any Court of criminal jurisdiction may inform that
20 Court, by writing under his hand, that the Crown will not further
proceed npon any indietment then pending in that Court.
‘When such information is given to the Conrt the accused person
is to be discharged from any furfher proeceedings upon that indictment.

‘ Form of Indictment. . .
oy  BY9- B77. An indictment is to be intituled with the name of the ",ém“mg g)méu -M%/ﬂ
Conxt in which it is presented, and must, subject to the provisions Sg
hereinafter contained, set forth 'the offence with “which the -
accused person is charged in such a manner, and with such particulars “@senunal ,,[;44,— Qe te Rt
as to the alleged time and place of committing the offence, and as to otisgy 5.
g0 the person, if any, alleged to be aggrieved, and as to the property, if -
“any, in question, as may be necessary to inform the accused person of uZ P (1‘6@% b@?g/ﬂés
the nature of the charge. 7 A
If any circumstance of aggravation is intended to be relied n
,upon, it must be charged in the indictment.
35 It is sufficient to describe an offence in the words of this Code
or of the Statute defining it.
The place of frial is to be named in the margin of the indictment.

Gencral Rules upplicable to Indictments.
501 B78. The following rules are applicable to all indictments— A
40 (1) Any document or other thing may be deseribed by any ,é,m;m,,‘g, cﬁw"{ﬂ‘w" Lot
name or designation by which it is usaally known, and « 4 o i o iééé'- g P
any document may be described by its purport without ,, ¢ WMLM lyee ot ot
setting out a copy or facsimile of the whole or any ““77 s /;}.( ‘
part of it: ,
4B (2) A trade-mark may be deseribed by that name, and any "Z(a.doﬂwﬁo St ﬂf b
’ other mark may be described in any way which will ‘9]7}7 Sed-of 1565”5 2
indicate its nature, without setting out a copy or 7
facsimile of it: ) x P
(8) It is not necessary to set forth the value of any thing "cxgm(aml: d!w&(;‘mg:c/

50 mentioned in an indictment unless the value is an
essential element of the offence: . . ;4 ¢
(4) Tt is not necessary to set forth the means or instrument "ﬂfrfawo afmwﬂ Hhe o

by which any act is done, unless the means or insfru- of els sleT
ment are an essential element of the offence: ;
55 (5) Tt is not necessary to set forth any particulars as to any “Fate H.ords ./Z-,A;i

person or thing which need not be proved, nor any '2,7/,,_7, Hetot 151
other matter which need not be proved. 0 8Lt _/rﬁ:‘?,m

M »é(ff—mwmla Paw

"/gn“‘rwwvﬂ-ﬂ Sé)?‘
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Particular Indictments.
592. 579. (1.) An indictment for treason must state overt acts of

“Girmunal Erackes Lot 9};’5’_65 the treason alleged.

F7 Gee 3, €108, 84
Claurtfat, Curity (Frjuriay
LI Teo. 5, @, toct, S8

o/ . .
,6/*1/7714%:1_6 E’éﬁxwéu Cf /5 [‘5 ”S'.S' 7. iﬁ‘sc t
Mrmcatuice for B nguey(Brporcat)

28 Geo. 20 /. 501, 2

‘aﬁ /f -7
ooy ek of 905."S 47,
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(2.) In an indietment for an offence which relates to taking or
administering an oath or engagement, ov fo giving false testimony, 3
or to making a false statement on solemnn declaration or otherwise, or
to procuring the giving of false testimony or the making of a false
statement, 1t is not necessary to set forth the words, of the ()m:]',l ot
engagement or festimony or statement, but it is H'El][‘l’l.(:l()]’lt.(}() set forth
the purport thereof, or so much of the purport as is material. 10
(3.) In an indictment for an offence which relatos {;o' ;:’;i.\’illy,:
estimony, or procuring or attempting to procare the giving of
false testimony, it is not necessary to ullege the jurisdiction of the
court or tribunal hefore which the false testimony was given, ov
intended or proposed to be given. 15

(4.) Tn an indictment for an offence commitied with respeet
to the Post and Telegraph Department, or to the revenue of that
department, or to anything sent by post or telegraph, or o anything
under the control of the Postmaster-Geeneral, any property of which
the ownership must be alleged may be alleged to be the property of 20
the Postmaster-General :

And in any such case the Postmaster-General may be described
by that term alone, without mentioning his name or using any other
addition or description.

(3) In an indictment in which it is necessary to mention 24
money, such money may be deseribed simply as money, without
specifying any particular form of money. :

Such an averment, so far as regards the description of the
property, will be sustained by proof that the offender obtained or dealt
with any coin or anything whieh is included in the term “wmoney,” or 30
any portion of the value of either, in such a manner as to constitute
the offence, although such coin or thing was delivered to him in order
that some part of the value thereof should be returncd to the person
who delivered the same or to some other pervson, and las been
returned accordingly. 35
‘ (6.) In an indictment in which it is necessary to mention any
-co-owners of property it is sufficient to name onc of such persons,

adding the words “and another’ or ‘““and others,” as the case may
be, and to state that the property belonged to the person so named
and another or others, as the case may be. ' 40

¥

2 - - - , . . :
fm,wm%ﬂ/wl7 QeleyfF0 (1) In an indietment against a man for an offence commitied

& /5

f’f;umv/ -(;mf"“"’dﬂ
[ -] .
£, /;”: e |
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by him with respect to his wife’s separate property, the property may
be alleged to be the property of the wife. '

ar598" (8.) In an indictwent for an offence relating to any property of

‘o company which is authorised to sue and he sued in the name of o 4b

Jpublic officer, the property may be alleged to be the property of the

public officer.

. (9.) Inan indictment for an offence relating to any property
which by any Statute is to be deemed to be the property of any officer’
of any institution, the property in question may be alleged to e the 50
property of the officer of the institution for the time heing by his name
of office. |
E (10.) In an indictment for an offence relating to a testamentary

Instrument, it is not necessary to allege that the instrument is the
property of any person. ]
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) (A1) In an indictmens for an offence relating to anything fixed

in & square or streef, or in a place dedicated to public use or ornament,

or to anything in or taken from a public office, it is not necessary to

allege that the thing in respect of which the offence is commiited is
b the property of any persomn.

(12.) In an indictment for an offence relating to a document
whigh' is evidence of title to land or an estate in land, the document
may ‘he described as heing evidence of the title of the person or some
one of the persons having an estate in the land to which the document

10 velates, the land or some part thereof being described in some manney
suflicient to identity it.

o, (13) In an indictment for stealing a chattel or fixturo let to
the olfender, the chattel or fixturve may be described as the property of
the person who actually let it to hive. '

15 (14.) Tn an indictment aguinst a person employed in the Public
Service for an offence committed with respeet to anything which
cume into his possession Ly virbue of his employment, the thing in
question may be described as the property of 1ler Majesty.

(15.) In an indictment for an offence respecting any property,

20 1f it is uncertain to which of two or more ewners—of-contignons-Jond
or-te-which-of two-or—nere-sreeessivo—onwner—of the-propertyin-guesHon
persons, the property belonged at the time when the offence was
committed, the property may he described as being the property of
one or other of such ewners; persons, naming each of them, but

2p without specifying which of them; and the indietment will be sus-
tained, so far as regards the allegation of ownership, upon prool that
at the time when the offence was committed the property belonged to
one or other of such eowmess persons without 'ascertaining which of
them. :

30 (16.) Inanindietment for the offence of obtaining or procuring
the delivery of anything capable of being stolen by a false pretence

and with intent to defraud, or of obtaining any property by means of.

a fraudulent trick or device, or of inducing by nieans of any such trick

or device the payment or delivery of any monesy or goods, or of
85 attempting to commit, or to procuve the commission of, any such

offence, it 1s not necessary to mention the owner of the property in

question,
(17.) In an indictment for an offence which involves any fraud

or frandulent pretence or trick or device, it is not necessary to set
4,0 forth the details of the fraud or pretence or trick or device.

(18.) In an indictment for an offence relating to an insolvent
it is mot neecessary to set forth any debt, act of insolvency, adjudica-
tion, or other proceeding in any Court, or any order, warrant, or
document, made or issued by or out of, or by the authority of, any

4.5 Court.
Indichnent to contain One Matter of Charge only.
508: 580, Except as hereinafter stated, an indictment must chavge
one offence only, and not two or more offences :

Provided that when several distinet erimes-er-seversl-distinet

5 Hsdomenneurs indicta,b]__e offences are gilleged to be constitt}ted by
the same acts or omissions, or by a series of acts done or orpitted to
be done in the prosecution of a single purpose, charges of such
distinet eximes-or-smisdemeancwaw offences may lbe joined in the same
indictment against the same person.

In any such case the several statements of the offences may be
niade in the same form as in other cases, without any allegation of
connection between the offences.
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But, if in any such case it appears to the Court that the aceused
person is likely to he prejudiced by such joinder, the Court may
require the prosecutor to elect upon which of the several charges he
will proceed, or may direct that the trial of the aceused person upon
each or any of the charges shall be had separately. B

This section does not authorise the joinder of a charge of
wilful murder, murder, or manslaughter, with a charge of any

other offence.

w P n Cases in which several Charges may be Joined.
"Lﬂm"“f"’ﬂvﬂ“‘f 1565 5 7é 594: 581. (1.) In an indictment against a person for stealing money, 10
. 0 o which -is—the—property-of—tHs-—employer;-or-which—omme—into—his--possos-
.;@mhm»ldf Lav-Hmend ot sion—on—acoount-ofhis-ompleyer; the accused person may be charged
of jgqu” S F and proceeded against for the amount of a general deficiency, notwith-

: o standing that such general deficiency is made up of any number of
specific sums of money the taking of which extended over any space 15
of time. Theterm—“employer’-neludesLer-Majosky-

(2.) In an indictment against a person for stealing he may be
charged with two or three distinet acts of stealing the property ol the
same person, committed by him within the space of six months from.
the fivst to the last of such acts. 20

(8.) If, on the trial of a person charged with stealing, it appears
that property alleged to have been stolen at one time was stolen at
different times, the prosecutor is not by reason thereof required to
elect upon which act of stealing he will proceed, unless it appears
that there were more than three acts of stealing, or that more than 25
six months elapsed hetween the fizst and the last of such aects :

In either of such last-mertioned cases the prosecutor is to be
required to elect to proceed in respect of two or three acts of stealing
which appear to have taken place within the period of six months

kaﬁu?’_ ..ﬁt.‘-/*t':/flf'ﬂ;é'“s_ &, (7

from the first to the last of such acts. 30
"di'i ee, Mctotiebs” s ')’L, (4.) Charges of stealing any property and of receiving the
v / same property, or any part thereof, knowing it to have been stolen,

may be joined in the same indictment, and the accused person may,
according to the evidence, be convieted either of stealing the property
or of receiving it, or any part of it, knowing it to have been stolen. 35
ol o s ‘When such an indictment is preferred against two or more
ks ¥4 §bs s Vi 7 persons, all or any of the accused persons may, according to fthe
evidence, be convicted either of stealing the property or of receiving
it, or any part of if, knowing it to have been stolen; or, acecording to
the evidence, one or more of them may be convicted of stealing the 40
property, and the other or others of them of receiving it, or any part
of if, knowing it to have been stolen.
865" 5.8, (8.) Any number of persons charged with committing or with
ov o, Drocwring the commission of the same offence, although at diffevent
fEeST S0 times, or of being accessories after the fact to the same offence, 45
(efog pp5 although at different times, and any number of persons charged with
v receiving, although at different times, any property which has heen
obtained by means of a crime or misdemeanour,.or by means of an
act which if it had been done in Queensland would be a crime or mis.
demeanour and which is an offence under the laws in force in the place 50
where it was done, or any part of any property so obtained, may be
charged with substantive offences in the same indictment, and ina,y
be tried together notwithstanding that the principal offender ov the
person who so obtained the property is nob included in the same
indictment, or is not amenable to justice. 55

Acoessories.
s /o2.9995 B82. A person who counsels or procures another person to
Grmit an offence, or who aids another person in commithing an offence,
7 L!%rgwho Yecomes an acoessory after the faot to an offence, may be charged
3.

5’(1 "S‘, St
06 8% B4
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in the same indictment with the principal offender, and may be tried

with him or separately, or may be indicted and ftried separately,

Whether the principal offender has or has not been convicted, or is or

is not amenable to justice.

b Statement of Previous Conviclion.

696: 5883. In an indictment for an offence charget fo have heen
committed after a conviction for any offence, it is sufficient, after
charging the subsequent offence, to state the substance and effect of
the indictment or complaint, and the convietion, for the previons
10 offence, and the time and place of such conviction.

: Formal Defects.

8987 584.. An indictment is not open to objection by reason of the
rlesignation of any person by a name of office or other descriptive
appellation fnstead of hy his proper name, nor for omitbing to state

15 the fime at which the offence was committed, unless the time is an
essential element of the offence, nov for stating imperfectly the time at
which the offence was committed, nor for stating the offence to have
been committed on an impossible day, or on a day that never

. happened or has not yet happened.

20 An objection to an indictment for a formal defect apparent on
its face must he taken by motion to quash the indictment before the
jury is sworn, and ot afterwards.

Amendment of Indictinents.
598 585, If, on the trial of a person charged with an indictable

25 offence, there appears to be a variance between the statement-—in-—the
indictment and the evidence, with—vespeet—to--the—name—or—description
of—any-—-person—place—or—thing—mentisned—-in-the—indictmentor—vith
respeet—to—-the—omnership—of-anyproperty—montioned-—in—the-indietmont;
or 1t appears that any words that ought to have been inserted in the

30 indictment have been omitted, or that any words that ought to have
been omitted have been inserted, the Court may, if it considers that
the variance, omission, or insertion, is not material to the merits of
the case, and that the accused person will not he prejudiced therehy
in his.defence on the merits, order the indictment to be amended, so

3b far as it is necessary, on such ferms, if any, as to postponing the trial,
and directing it to be had before the same jury or another jury, as the
Court may think reasonable,

The indictment is thereupon to he amended in accordance with
the order of the Court.

40 When an indictment has been amended, the trialis to proceed,
at the appointed time, npon the amended indictment, and the same
consequences ensue, in all respects and as to all persons, as if the
indietment had been originally in its amended form,

If it hecomes necessary to draw up a formal recoxd in any

45 case in which an amendment has been made, the record is to be
drawn up setting out the indictment as amended, and without taking
any notice of the fact of the amendment having been made.

Particulars.
599: 586, The Court may, in any case, if it thinks fif, direct par-
B0 ticulars to be delivered to the accused person of any matter alleged in
the indictment, and may adjourn the trial for the purpose of such
delivery, _ :
Summary Convictions.
6060. 587. The provisions of this Chapter relating to indictments

55 apply to complaints preferred against offenders upon their trial before ,

justices in order to their summary conviction of an indictable offence,
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Ny - CHAPTER LXL

‘9"7 A "/“’";.‘ M/,”fff?/ ;Z/T/ rebs ETFECT OF INDICTMENT,

Ctinsnat Pontioe J[,:,L%ﬂ:(,g' Offences involving Qz-¢0z071zstavzces of Aggrcmmtwn.. - ‘
: ¢ 801 588. Except as horeinafter stated, upon an indictment

ot

L S‘ ;5-'“_\ . . ' o e "’t‘ f

Cffewecs apuct 1. "froen Beb charging a person with an offence committed with cirenms &11\)(136? (31

mf/ 7wb é& - g 9, a.ggravatlo_u, lie may he cqnv1qted of any offence which is esta 1% ;mc'

L0 1. s by the evidence, and which is constituted by any act ov omission

Mm“:["” ot of /8 08 S 4% hich is an element of the offence charged, with or without any of
the eircumstances of aggravation charged in the indietment.

Charge of Murder or Manslaughier. 10
502. 589. Upon anindictment charging a person with the crime of
wilful murder, he may be convicted of the crime of murder or of the
crime of manslanghter, if either of those crimes is established by the
evidence, but not, except as herein expressly provided, of any other
offenee than that with which he is charged. 15
Upon an indictment charging a person with the crime of
murder, he may be convicted of the crime of manslanghter, if that
crime is established by the evidence, but not, except as herein
expressly provided, of any other offence than that with which he is
charged. 20
Upon an indictment charging a person with the crime of
manslaughter he cannot, except as herein expressly provided, be
convicted of any other offence. :
Charge of Homicide of Ohild.
Yy 74 ‘DZJ _ 888 590. Provided that upon an indictment charging a person 25
‘%"r’“"“‘“ ‘E‘"“’“"‘J R TR ith the wilful murder or murder of any person, or with unlawtully
Het of i5ks " 5 Lr. killing any person, if npon the evidence it appears that the person
alleged to have been killed was a child of which a woman had
recently been delivered, the accused person may be convicted of the
offence of preventing the child from being born alive by an act or 30
omission of such 2 nature that, it the child had been horn alive and
had then died, he would be deemed to have unlawfully killed the c¢hild,
or of the offence of endeavouring by a secret disposition of the deacd
body of the child to concenl the hirth, if either of those offences is
established by the evidence, 85

Charge of Rape and like Offences.
A ﬂ, g 664: 591. Upon an indictment charging a person with the crime of
Al oppy Amestivape or with the crime of having unlawful carnal knowledge of o
) s girl under the age of twelve years, he may be convicted of any offence
1891 T /0. Jhicl is established by the evid " which the unle
- ablished by the evidence, and of which the unlawful 40
carnal knowledge of a woman or girl, whether of a particular age or
description or nof, is an element, and blood relationship is mnot an
element, or of which procuring the woman or girl to have unlawful
carnal connection with any man is an element :
Or he may be convicted of any of the offences following, that 45
is to say,—
(¢) Administering to the woman or girl, or causing hox
to take, any drug or other thing, with intent to stupefy
or overpower her in order to enable any man to have
unlawful earnal knowledge of her; or »0
(0) Unlawfully and indecently assaulting the woman or
girl; or
(¢) Unlawfully and indecently dealing with a girl under the
age of twelve years or a girl under the age of fourteen
‘ BaTS 55
if any such offence is established by the evidence.
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Charge of Specific Injm*g{ : Charge of Injury with Specific Intent. ”L/"i-/{g%q@ araced //‘K/Z (/ﬁgmw
6A5: 592. Upon an indictment charging a person with an offence h/,ic/,,f I lf st s go-
of which the causing of some specific result is an element, he may be . S
. convicted of any offence which is established by the evidence, and of +Q - ) ,
o }v]nch an intent to canse that result, or a result of a similar but less (g,‘itw‘u':wa “A"}"%‘?/w”(f ~”/‘/°z
injurious nature, is an element, ;.f " o8 ’
~ Upon an indictment charging a person with an offence of - Fed ™ 5. I8,
which an intent to cause some specific result is an element, he may be
convicted of any offence which is established by the evidence and of
10 which the unlawkul causing of that result is an element.

Charge of Injury to Property.
806- 593. Upon an indictment charging a person with an offence
of which destruction of property, or wilfully and unlawfully doing
o 2y specific damage to property, is an element, he may be convicted
15 of “wiltully and unlawfully damaging the property, or of wilfully and
unlawfully damaging the property in any lesser degree, if either of
such offences is established by the evidence. ‘

Stealing, False Pretences, and Chealing.
80+ 594. Upon an indictment charging a person with stealing-any
20 property-he-may-he-senvictod-of any of the offences following, that is
to say,—
(a) Stealing any property;
(8) (b) Obtaining or inducing the delivery of the any property
in-gquestion by a false pretence and with intent to defraud;
26 () (e) Procuring any other person to commit any such offence
© with-regard-te-the-preperty-in-—guestion :
(e) (d) Obtaining or inducing the delivery or payment of the
any property or money ia—question by means of a
frandulent trick or device;
30 he may be convicted of any other of such offences committed
with respect to the same property, if aay such other offence
is established by the evidence.

Charge of Procuring Commission of Offence or Wrongful Act.
608 595. Upon an indictment charging a person with procuring the
3p commission of any offence, he may be convicted of procuring the com-
mission of any other offence of such a nature that a person may be
convieted of 1t upon an indietment charging him with committing
the offence of which the accused person is alleged to have procured
the commission.
i) Upon an indictment charging a person with procuring another
to do an act or make an omission of such a nature that if the aceused
person had himself done the act or made the omission, he would have
heen guilty of an offence, he may be convicted of procuring that
ofher person to do any other act or make any other omission whick is
45 established by the evidence, -and which is of such a nature that if the
accused person had himself done that act or made that omission he
would have been guilty of an offence, such last-named cffence being
itself of such a nature that a person may be convicted of it upon an
indictment charging him with committing the offence of which the
50 accused person would have been guilty if he had himself done the
act or made the omission which he is alleged to have procured to be
done or made,
Conviction for Attempt to Commit Offence. 7 .
609 96. Upon an indictment charging a person with committing “&aemenn
b5 any offence, he may be convicted of attempting fo commit that of 1gls
offence, or of attempting to commit any other offence of which he + [£065
might be convicted upon the indictment.
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Tpon an indictment charging a person with procuring the
commission of any offence, he may be convicted of attempting to
procure the commission of that offence, or of attempting to procure
the commission of any other offence of snch a nature that a person
may be convicted of it upon an indictment charging him with com- 5
mitting the offence of which the accused person is alleged fo have
procured the commission.

Upon an indictment charging a person with attempting to
commit any offence, he may be convicted of attempting fo commif
any other offence of such a nature that a person may he convieted10
of it upon an indictment charging him with committing the offence
which the accused person is alleged to have attempted to commit.

Upoun an indictment charging a person with attempting to
procure;—er—with—ineoiting--or—abtompting—to—ineite; the commission. of
any offence, he may be convicted of attempting to procures ew—ef 1f
ineiting—-or—nttempting —to—ineite; the commission of any other offence
of such a nature that a person may he convicted of it upon un
indictment charging him with committing the offence of which the
aceused person is alleged to have attempted to procure—er—te—have
ineited—or-attempted-to-ineite; the commission. 20

Upon an indictment charging a person with attempting to
procure another;—ee—with-ineiting or—-attompting—to—ineite—anothor; tfo
do an act or make an omission of such a nature that if ke—had-himesel
dene the act had heen done or made the omission had bheen ma,de,
he-wonld-have-boen-guilsv-of an offence would thereby have been 26
committed he may be convicted of attempting to procure that other
person;—er—ef—incitingorunttompting—to—incite—that—other—perseny to do
any other act or make any other omission of such a nature that if ke
had-himself-dene the act had been done or made the omission had
been made he-would-hiavehoenguiltyof an offence would thereby 30
have been committed, such last-mentioned offence being itself of such
a nature that a person may be convicted of it upon an indictment
charging him with doing the act or making the omission which the
accused person Is alleged in the indictment to have attempted to
procure;—er—to—have—inetted—or—atbanpted-+to--ineite; that other person 35
to do or make. )

When Bvidence shows Girevwastances-of-Agpravation. Offence
of Similar Nature,

offence, the evidence establishes that heis guilty of another indictable 40
offence of such a nature that upon an indictment charging him with
it he might have been convieted of the offence with which he is
actually charged, he may be convicted of the offence with which
he is so charged,

A person so tried is not liable to be afterwards prosecuted for 45
the offence so established by the evidence, unless the Court hefore
which the trial is had thinks fit to discharge the jury from giving any
verdiet, and to direct the accused person to be indicted for that
offence; in which case he may be dealt with in all respects as il he
had net heen put upon his trial for the offence with which he isgp
actually charged.

Fffect of Conviction fer-Offences-otherthan-that-Chargoed,

631 598. A person convicted under any of the foregoing provisions
of this Chapter is liable to the same punishment as'if he had been
convicted on an indiefment charging him with the offence of which 55
he is actually convicted.
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Corrupt Practices.

812. 599. If, on the trial of & pevson charged with an indictable .éGatun. JZ:[ af / 558
offence relating to elections the evidence establishes that he is not
guilty of the offence charged, bub is guilty of an offence relatine S. /09,
5to clections and punishable on summary convietion, he may be
convicted of such last-mentioned offence, and is liable to the same

punishment ag if he had been summarily convicted of that
offence. [S. 614 dmended and Tronsposed,] y

Lllegal Practices,

10 645- 600. If, onthe trial of a person charged with an offence relating "€ /e et o J885"
to elections and punishable on summary conviction, the evidence -
establishes that he is guilty of an indietable offence relating to 5. /04,
elections, he is not entitled to have the charge dismissed if the
evidence also establishes that he did any act or acts snch as to

16 constitute the offence with which he is actually charged. [S. 616
Transposed.]

Charge of Stealing Cattle. :
613 601. If, on the trial of a person charged with stealing a ”0/‘) ,ﬂmf—a{ /ggs",g,
horse, mare, gelding, ass, mule, camel, bull, cow, ox, ram, ewe, 4 * '

20 wether, goat, or pig, or the young of any such animal, the evidence"
establishes that he is not guilty of the offence charged, but is guilty
of any of the offences following, that is to say,— ) g , ‘

(#) Unlawfully using the animal withont the consent of i Lark 7'4
‘the owner, or of the person in lawful possession thereof; /58" F. §

25 (0) Branding or marking the animal, or knowingly permit- .
ting it to be branded or marked, with bis awthesed W ,;,f:,/_,;,/ ira
registerﬁd hrand Oﬁ" a&the#ise% rigisteredl_ mark, krnow- % 287
ing that he is not the owner of the animal; "
{¢) Altgering or defacing, or otherwise rendering undistin- Prass ’ZC/[’E( 187
30 guishable, any anthorised registered brand or registered vrﬂmm'l» et of 15!
mark upon the animal ; S 3

(4) Knowingly permitting any such act as last aforesaid to
be done by any person over whom he has control ;
he may be convicted of the offence so established by the evidence, and
35 is liable to the same punishment as if he had been summarily
convicted of that offence. [S. 613 Amended and Transposed.]

Effoct-of-Convietion:
B14—Jn—any—of—the—ensos—mentioned—in—thetwotast—preceding
seetions-the-offender-is-linkle—to—the—sume--punishment—as-if—he-had-been
40 swmmantlyeonvieted-of-tho-offence-of whish-ho-is-aetually-convicted:

Indictment for Joint Reoeiving. o o
816, 602, Upon an indictment charging two or more persons Z{W?"‘l&lq{ (508
jointly with an “offence of which the receiving of any property is an .
‘element, if the evidence establishes that one or more of them 577 94.

4 separately received any part or parts of the property under such
circumstances as to constitute an offence, such one or more of the
accused persons may be convicted of the offence or offences so
established by the evidence.

CHAPTER LXIT.
50 TRIAL: ADJOURNMENT: PLEAS: PRACTICE '
Right to be Tried. . & ’47 of ’S:"f;(* ™
637- 803. A person committed for trial before any Court for any Bl St
indictable offence may make application In open Qourt at any time 7 4 7 c:—,l&M s
during the first Sitlings of the Court held after his committal to be Leprt 20. (P
55 brought to his frial, 3t ar 3 e.9. 5 7,
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If an indictment is not presented agninst him at some time
‘during those Sittings, the Court is-regwived; may, upon motion made
on his behalf on the last day of such Sittings, ¢ admit him to bail,
and is required so to_do, unless ib appears upon oath that +he
switnesses some material evidence for the Crown could not be
produced at those Sittings.

T

Any person committed as aforesaid, who has made such an
application to be brought to his trial, and who is not brought to tedal
at the second Sittings after his committal for trial, is entitled to be
discharged. 10

Aecelerating Trial of Persons not under Commitlal.

e 518. 604, When an indictment Is presented in any Goul:t
agamst any person who has not been committed for trinl or held to bail
upon the charge set forth in the indictment, and the accused porson. is
not brought to trial within a year after the indictment is presented, 15
the Court may, upon the application of the accused person or any of
the aceused persons, if more than one, authorise him to bring on the
trial, and he may bring on the trial accordingly, unless in the mean-
time the Court is informed that the Crown will not further proceed
upon the indictment, 20

Addjournment of Trial.,

619. 805, The Court before which an indictment is presented
may, in any case, if it thinks fit, adjourn the trial of the accused person.
A trial may be adjourned at any period of the trial, whether a
jury has or has not been sworn, and whether evidence has or has not 25
heen given.

On Adjowrnment of Trial dccused may be Remanded to another
Court having Jurisdiction.

620. 606. When the trial of a person charged with an offence
on indictment is adjourned, the Court may direct the trial to be held 30
either at a later Sitting of the same Court or before some other Court
of competent jurisdiction, and may remand the accused person
accordingly, and may, in & proper case, admit him to bail, ov enlavge
his bail it he has already been admitted to bail, and may enlarge the
recogmizances of the witnesses. 35

In any such case, the indictment and other proceedings are to
be transmitted to the proper officer of the Court to which the accused
person is so remanded, and that Court has the same jurisdietion to
vy him as if he had been originally committed to be tried befovo it;
and the accused person is bound to attend to be tried, and the 4¢
witnesses are bound to attend to give evidence, at the time and place

-to which the trial is adjourned, without entering into any fresh

recognizances for that purpose, in the same manner asif they had
respectively been originally bound by their recognizances to appear
and to attend and give evidence at the time and place to which the 45
trial is adjourned.

Accused Person to be called upon to Plead to Indictment.
621 607. At the time appointed for the trial of an accused
person, he is to be informed in open Court of the offence with which
he is charged, as set forth in the indictment, and is to be called upon 5q

to plead to the indictment, and to say whether he is guilty or not guilty
of the charge,

The trial is deemed to begin when he is so called upon.
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Delivery of Copy of Indictment. "(;’;um s
622. 608. When an indictment is presented against any person, the e M )
Cowrt is required, upon his application, to order a copy of the indict- Fhedenearsur (7mR)
ment to be delivered to him without fee, bo o34 1 Geo. 1t
- ., B e]
0 Motion to Quash Indictment. @y, S F

623. 609, The accused person may before pleading apply fo the
Court to quash the indictment on the ground that it is caleulated to
prejudice or embarrass him in his defence to the charge, or that it is -
formally defective.
Upou such motion the Court may quash the indictment, or may
order it to be amended in such manner as the Court thinks just, or
may refuse the motion.
Misnomer. ’ Q
624 610. It the accused person snys that he is wrongly named in «g romunar Faacha jc,;
1B the indictment, the Court may, on being satisfied by afidavit or other- “lisls5" S /G
wise of the error, order the indictment to be amended, G 7

Pleus.
625: 611, If the accused person does not apply to quash the indiet- «f ) .
ment, he must either plead %0 it, or demur to i[t on thle ground that it btimat %Mc;"m"‘ﬁ'l
20 does not disclose any offence cognizable by the Court. 1f he pleads, ¥/ehy " S\ 9.
he may plead either—

(1) That he is guilty of the offence charged in the .indict-
ment, or, with the eonsent of the Crown, of any other
offence of which he might be convicted upon the indict-

25 ment ;

(2) That he is not gnilty ;

(8) That he has already been convicted upon an indietment
on which he might have been convicted of the offence

) with which he is charged, or has already been convicted
30 of an offence of which he might be convicted upon the
indietment ;

(4) That he has already been acquitted upon an indiciment
on which he might have been convicted of the offence
with which he is charged, or has already heen acquitted

35 upon indictment of an offence of which he might he
convicted upon the indietment ;

(5) That he bas already been tried and convicted or acquibted
of an offence coramitted or alleged to be committed
under such circumsbtances that he cannot under the

40 provisions of this Code be tried for the offence charged
in the indictment ;

(6) That he has received the Royal pardon for the offence
charged in the indictment; or

(7) That the Court has no jurisdiction to try him for the
offence.

Two or more pleas may be pleaded together, except that the
plea of gunilty cannot be pleaded with any other plea to the same
charge.

An accused person may plead and demur together.

80 Defence of Truth of Defumaitory Matter to be Specially Plended. (}f ” Lo
626, 612, A person charged with the unlawful publication of o‘;’?ﬂ-m'mw
defamatory matter, who sets up as a defence that the defamatory matter seaeensland /.
is true and that it was for the public bencfit that the publication
should be made, must plead that matter specially, and may plead it

55 with any other plea, except the plea of guilty.
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Persons Commitled jor Sentence,

627 618. When a person has been committed by a justice for
sentence for an offence, he is to be ealled npon to plead to the indiet-
ment in the saome manner as other persons, wnd may plead either that
he is guilly of the olfence charged in the indictment ow, with the p
consent of the Crown, of any other offence of which ho might be con-
vieted upon the indictment,

If ho pleads that he is not guilty, the Court, upon being

. satisfiod that he dnly admitted before the justice that he was guilty

of the offonee charged in the indictment, i to divect o plea of guilty 10
to be cnfered, notwithstanding his plea of not guilty. A plea so
ontered has the sume effoet as 1L it had heen aetually pleaded.

It the Court is not so satisied, ov If, notwithstunding that the
accused person plends that he is guilty, it appears to the Court wpon
oxaminabion ol the depositions of the wituesses that he has not In Inel 1
committad $ho offonce chargad in the indictment or any other offenes
of which he might bo convietod upon the indictment, the plea of mol
guilty is to bo enfered, and the trinl is to proceed as in other cusos
when that plea is pleadoed,

A person who has heon commifted for sentence may plead any 90
of the other plens mentioned in the last preceding soetion but one.

Standing Mule.

" 3 . v 4
»'("”'“"‘””“C%M‘ chee Bt 628: 614, If an accused person, on being called upon to plead to an
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indictment, will not plead or answer directly to the indictment, the
Court may, if it thinks fit, order a plea of not guilty to he enferad on 95
behalf of the acensed person. A plea so entered has the sne effect
ns if it had been actually pleaded.

Plea of Autrefois Conviet on Adutrefois Acquit,

629. 815, In a plea that the accnsed person has already been
convieted or acquifted, it is suflicient to state that he has been 30
lawfully convieted or acquitfed, as the case may be, of the offence
charged in the indictment, or of the other offence of which he alleges
that he bas heen convicted or acquitted, and, in the latter case, to
deseribe the offence by any term by which it iy commonly known.

Trial on Plea to the Jurisdiction. 36

630 616, Upon a plea to the jurisdiction of the Court, the Court
is to proceed to sutisty itself in such manner and upon such evidenco
as it thinks fit, whether it has jurisdiction. or not, and may ascertain
the faet by the verdiet of a jury or otherwise.

Trial by Jury. A0

481 617, It the accused person pleads any plen or pleas other than
the plea of guilty ov a plea to the jurisdietion of the Court, ho is Dy
guch plea, without any further form, deemed to have demanded that
the issues rajsed by such plea or pleas shall be tried by a jury, and is
entitled to have them teied accordingly. oAb

Dewarrer,

452, 618, Whoen an aceused person demurs only and does nol
plead any plen, the Cowrt iy to proceed to hear and determine tho
matter forfhwith, If the demurrer is overruled, he is to be ealled
upon. to plead to the indictment. 50

Wheon an aceused person pleads and demurs togethoer, it Is in tho
diseretion of the Court whether the plea or demurrer shall he fivsl
disposed of,

No joinder in demurrer is necessary.
Separate Trials. b
619, When two of more persons are charged in the
same indictment, whether with the same offence or with
different offences, the Court may, at any time during the
trial, on the application of any of the accused personms,
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direct that the trial of the accused persons or any of them
shall be had separately from the trial of the other or others
of them, and for that purpose may, if a jury has been sworn,
discharge the jury from giving a verdict as to any of the
b accused persons.
Juries.

438- 820, The law respecting the qualifications of jurors and the
summoning o jurors to attend for the trial of persons charged with
indictable offences, and the wumber—of challenges allowed to such

10 persons, is set forth in the Statates lgwg relating to Juries and Jurors.
Aocused Person to be informed of his Right of Challenge.

834: 62]. When an accused person has demanded to be tried by
o, jury, the proper officer of the Court is to inform him in open Court
that the persons whose names are to be called are the jurors to be

15 sworn for his trial, and is further fo inform him that if he desires fo
challenge any of them he must do so before they are sworn,

» Challenge to Array.

685 622, If the acoused person desires to object to the whole
pancl of jurors, he must do so before any juror is sworn for his trial.

20 Challenges to Individual Jurors for Cause.
686: 823. The Crown or the accused person may object to a
particular juror on either of the following grounds, that is to say,—
(1) That the juror is not qualified by law to act as a juror;
(2) That the juror is not impartal indifferent as between
26 the Crown and the accused person.
Such objections are in addition to any peremptory challenges
to which an aceused person is by law entitled.
Time for Challenging.
637: 624, An objection to a juror, either by way of peremptory
30 challenge or by way of challenge for canse, may be made at any time
before the officer has hegun to recite the words of the oath to the
Jurox, but not afterwards.
Challenges-by—the-Creva:
£38.—ho—Crowrn—is—not—hound-to—allege—orprove—any-grovnd-of
35 objeetion-to-a-jurer-nnless-and-wntilt—appoars—that-a-sullcient-number-of
jurors—eannob—he—ohisined—for-the—teial-if the-objections-of-the-Crowa-are
wHowed-to-prevaik
Ascertainment of Fuacts as to Challenge,
639 625, If at any time it becomes necessary to ascertain the
40 truth of any matter alleged as cause for challepge, the-Court-is-sequired
to-appoint-tro-imparkial-persons-to-tey-the-fact the fact shall be tried
by the jurors already sworn, if more than one, or, if one juror
only has been sworn, by such juror together with some
indifferent person chosen by the Court from the panel of
46 jurors, or, if no juror has been sworn, by two indifferent
persons chosen by the Court from such pamel, The persons so

appointed are to be sworn to try the cause for challenge, and their
decision on the fact is final and conclusive.
If the persons so appointed cannot agree, the Court may
50 discharge them from giving a decision, and may appoint two
other persons to try the fact, to be chosen as in the case when
no juror has been sworn.
Want of Understanding of dccused Person.
840. 626. If, when the accused person is called upon fo plead
55 to the indictment, it appears to be uncertain, for any reason, whether
he is capable of understanding the proceedings at the trial, so as to be
able to make a proper defence, a jury, of twelve men, tq be chosen
from the panel of jurors, are to be impanelled forthwith, who are
to be sworn to find whether he is so capable or no. :

173
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If the jury find that he is capable of undervtaking the pro-
coedings, the trial is to proceed as in other cases. o

If the jury find that he is not so capable, the finding is to be
recorded, and the Court may order the accused person. to be dis-
charged, or may order him to be kept in sheed custody in such pla}ce b
and in suel manner as the Court thinks fit, until he can be dealt with
nndes-the-laws-relating-to-insano-persens according to law,

A person so found to be incapable of understanding the
proceedings at the trial may be again indictod and tried for the
offence. ‘ 10

Jury to be Sworin and Informed of Charge.
641 827, The jury are to be sworn to give & frue verdiet according
to the evidence upon the issues to bo tvied by them,

When the jury have been sworn, the propoer olticer of tho
Court is to inform them of the charge set forth in the indictmont, and 15
of their duty as jurors wpen tho trial,

Discharge of Juror by Court,

642, 628. TIf, after a juror has been sworn, it appears to the Court
by from his own admiesion statement that he is not imperéel indif-
ferent as between the Crown and the accused person, or that for any 20
other reason hie ought not to he allowed or required o act as a juvor on
the trial, the Court may, without discharging the whole of the jury,
diseharge that particular juror, and divect another juror to be sworn
in his place.

Defence by Counsel. 25

843: 629. Every person charged with an offence is entitled to malke
his defence at his trial and to have the witnesses examined and cross-
‘sxamined by his counsel.

The term ** counsel” includes any person entitled to audience
as an advocate. 80
- Presence of Aocused.

644 630. The trial must take place in the presence of the accused
person, uniess hie so conducts himself as to render the continuance of
the proceedings in his presence impracticable, in which ease the Court
may order him to be removed, and may direct the trial to proceed in 85
his absence.

Provided that the Court may, in any ease, if it thinks fit,
permis a person charged with a misdemeanour to he absent during
the whole or any part of the trial on such conditions as it thinks fit.

If the accused person abgents himself during the trial 40
without leave, the Court may direct a warrant to be issued
to arrest him and bring him before the Court forthwith,

Evidence in Defence.

631, At the close of the evidence for the prosecution
the proper officer of the Court is required to ask the accused 45
person whether he intends to adduce evidence in his defence.

Speeckes by Counsel,

645 632, Belore any evidence is given at the trial of an accused
person the counsel for the Crown is entitled to address the jury for
the purpose of opening the evidence intended to be adduced for tle 5O
prosceution.

Whon—uny—uccased-—porson—is—detonded—hy—eounsek—but—nok
otherwise—the- proper-officer-of-tho-Qonrh~nt—the-elose-of-the-sase-Lor-Lthe
proseeution—is—to—ask--the—eounsel—for—such--aeonsed—persen—whother-he
intends-to-nddues-evidence—Lor-the- defoneer-or-whether-the-nosused-person 50
for-wwhom-he-appenre-intends-to-moko-o~ctatoment,-and-if-the—oouneol-foa
@%M%@P%h@%ﬁ%ﬁpaﬂyﬂ%{he—wmm-pemméﬁwe%
thag-onor ¢ asely If tho acoused person’or any
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of the accused persons, if more than one, is defended by counsel,
and if such counsel or any of such counsel says that he does
not intend to adduce evidence, and-—that-—the—nceused-—porson—ior
whom--he-appesrs—dees—not—intend—to—make-—n--statement; the counsel

5 for the Crown is entitled to address the jury a second time for the
purpose of summing up the evidence already given against suel
accused person or persons for whom evidence is not intended to be
adduced apd-hy-swhem-no-statement-is-intonded-to-he-mads,

At the close of the evidence for the prosecution the accused

10 person, and eacl. of the accused persons, if more than one, may by
himself or his counsel address the jury for the purpose of opening the
evidence, if any, intended to be adduced for the defence, and after the
whole of the cvillence is given may again address the jury upon the
whole case.

Rk TWhon-mn--aeensed-person—is—defonded-hy-eounnel;, he—may—malo-u
staternent-to-the-jursbefore-his-vonnsel-addrosses—thojrry-upon-the-whele
sase~——Ifevidense-is-ndducod-for-such-aceused-porsen—the-statorment—may
he-made-oither before-ve-after-the-evideneo-is-adduced-

If evidence is adduced for an accused person, the counse] for the

20 Crown is entitled fo reply.

If evidence is adduced for one or more of several accused
persons, but not for all of them, the counsel for the Crown is entitled
to reply with respect to the person or persons by whom evidence is so
adduced, but not with respect to the other or others of them.

24 When an accused person, being defended by counsel, smkes is
allowed by the Court to make a statement to the jury, the counsel
for the Crown is entitled to the same right of reply as it evidence had
been adduced for that aceused persomn.

Provided that a Crown Law Officer is entitled to reply in all

30 cases, wlhether evidence is addueced by any aceused person or not.

o Summing wp.
846. 633, After the cvidence is concluded and the counsel or the
accnsed person or persons, as the case may be, have addressed the jury,
it is the duty of the Court to instruct the jury as to the law applicable

35 to the case, with such observations upon the evidence as the Court
thinks fit to make.

After the Court has instructed the jury they are fo consider
their verdict.
Jury not to Separafe. ’ )

40 647- 634. Except as hereinafter stated, after the jury have been "0 fimsas i Aesiondls
sworn and the eharge has been stated to them by the proper officer, f ot e e
they must not separate until they have given their vediet or are™ ™ HIETy 8O
diseharged hy the Court,

And no person except the officer of the Court who has charge

45 of them is to be allowed to speak to or communicate with any of them
without the leave of the Counrt until they are discharged.

Provided that on the trial of a person charged with any
indictable offence other than a crime punishable with death, the Court
may, in its diseretion, permit the jury to separate before considering

50 their verdict for such period during any adjournment of the trial as
the Court may think fit.

Tt any person disobeys the directions of this section he may he
punished summarily as for contempt of court.
The validity of the proceeaings is not affected by any such

55 disobedience, hut, if the fact is discovered before the verdict is given,
the Court, if it is of opinion that such disobedience is likely to
prejudice the fair trial of the charge, may discharge the jury, and
may direct that a fresh jury be sworn during the same Sittings of
the Court, or may adjourn the trial. ' S '
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Confinement of Jury.

648: 635, While the jury are kept together, and until they have
given their verdiet, they are to be kept during any adjomrnment of
{‘,h(;) Conrt, and while they are considering their verdiet, in some
private place under the chm’g-e of an officer of the Court, and are fo &
be provided with necessary fire and lights and with sueh reasonable
refreshmont, if any, as the Court may allow.

. - View.

648= 636. The Court may in any case, if it thinks fit, divect that the
Jury shall view any place or thing whieh the Court thinks it desirable 10
thut they should see, and may give any necessary divections for that
PULPOSO.
The validity of the proceedings is not affected by disobedience
to any such directions, bat, if the fact is discovered before the verdiet
is given, the Court, it it is of opinion that such disobedience is likely 15
to prejudice the fair frial of the charge, may discharge the jury, and
may divect that a fresh jury be sworn during the same Sittings ol
the Court, or may adjourn the teial,

Special Verdict.

850. 637. In any case in which it appears to the Court that the 20
question whether an accused person ought or ought not to be con-
victed of an offence may depend upon some specific fact, or that the
proper punishment. to be awarded upon conviction may depend upon
some speeitic fact, the Court may require the jury to find that fact
spocially. 25

General Verdict on Charge of Defwmation.

651 638. Subjeet—to Notwithstanding the provisions of the last
preceding section, the jury, on the trial of a person charged with
the unlawflul publication of defamatory matter, may give a general
verdict of guilty or not guilty upon the whole matter in issue, in like 30
manner as in other cases.

Discharge of Jury.
653 639. When the frial of an accused person is adjowrned after
the jury have been sworn, the Court may discharge the jury.

It the jury cannot agree as to the verdiet to be given, or it 35
any emergeney arises of such a nature as to render it in the opinion
of the Court necessary or highly expedient for the ends of justice to
do so, the Court may, in its discretion, discharge the jury without
giving a verdict, and may direct that a fresh jury be sworn during
the same sithings of the Court, or may adjourn the trial, 40

Such an exercise of discretion is not subject to review by any
Court, -
Ineapacity of Judge.

£33, 64.0. 1f the presiding Judge hecomes incapable of proceeding
with the trial or directing the discharge of the jury, it is the duty 46
of some ollicer of the Court to discharge the jury.

In any such case the accused person must remain in custody,
and may be again put on his trial.  But he has the same rights with
respect to admission to Dail as npon an original committal for trial for
the offence with which he is charged, and any justice may, in a proper 50
case, admit him to bail accordingly.

Trneapacity of Juror.

654 641, If at any time dwring the trial a juror dies, or
becomes in the opinion of the Court incapable of continuing to act
a8 a juror, the Court may, in its discretion, discharge the jury under 35
the provisions hereinbefore contained, or may, if it thinks fit, at
the request of the accuged person, and with the consent of the
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Crown oand-ofthe-acousedpersen; discharge the juror, if any, so

becoming incapable, and dircet that the trinl shall proceed with the

remaining jurors. In any such casc the verdict of the remaining

jurors, not being less than ten, shall have the same effect as it all
S the jurors had continued present,

Verdict on Sunday. . ‘
855 642, The taking of a verdiet or any other proceeding of
the Court is not invalid by veason of its happening on a Sunday.

Procedure on Charge of an Offeice Commitied after Previous
' Conviction.

656: 64.3, The proceedings upon an indictment for committing
an offence after a previous conviction or convietions wre requirved to
be as follows, that is to say, — '

(1) The accused person is in the fivst instance to be ealled

15 upon to plead to so much only of the indictment as
charges the subsequent offence :

(2) If he pleads any plea which raises an issue to be tried
by a jury, the jury are to he charged in the first instance
to inquire concerning the subsequent offence only :

20 (8) If he pleads guilty, or if upon trial he is convicted of the
subsequent offence, he is then, and mnot before, to be
asked: whether he had been previously convicted as
alleged in the indictment : ‘

(4) Tf he answers that he had been so previously convicted,

25 the Court may proceed fto pass sentence upon him
accordingly : ' ‘ :

(5) If he denies that he had heen so previously convicted,
or will not answer directly to the question, the jury ave
then to be charged to inquire concerning the previous

30 conviction or convictions; and in that case it is nof

‘ necessary that the jury should be sworn afresh, but the
oath already taken by them is deemed to extend to such
last-mentioned inquiry. :

Provided that, if on the trial of a person charged with a

36 subsequent offence, he offers evidence of his good character, the
Crown may, in answer thereto, and hefore any verdiet is given, offer
evidence of his convietion of the previous offence or offences, and in
that case the jury are vequired fo inquire concerning the previeus
conviction or convistions at the same time that they inquire con-

40 corning the subsequent offence. ‘

Further Pleas. ‘

867 B844. When the issues raised by any plea or pleas, except

10
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the plea of not guilty, have been found against an accused person who -

has not pleaded the plea of not guilty, he is to be called upon to
43 plead afresh, and, if those issues have been tried by a jury, the Court
may direct the issues raised by any fresh plea to be tried by the same
jury or by another jury. If the Court directs them to be tried by
the same jury, it is not necessary that the jury should be sworn afresh,
hut the oath already taken hy them is to be deemed to extend fo the
B0 trial of such fresh issues. ‘
UHAPTER LXIII.
EVIDENCE: PRESUMPTIONS OF FACT.
Aceomplices. )
858. 845, A person cannot be convicted of an offence on the
55 uncorroborated testimony of an accomplice or accomplices.
Bvidence on Charge gf Treason.
859. 646. On the trial of a person charged with treason
evidence cannot be admitted of any overt act not alleged in the
indictment. o : :
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Tvidence on Tricls for Perjury «nd Sudorndadion.

¥ 560. 847. On the trial of a person ehavged with an offonce of which
the giving of false testimony by any pewson at the trinl ofn person
charged with an offence is an elewment, a certifloato sotting oul the
substance and effect only, without the formal parts, of the indictment
or complaint, and the proceedings at the teial, and |)m'pm;l;m,f,'; 1;'(» e
signed by the officer having the eustody of the rogords ol the Gourf
where the indietment or complaint was fried, or by his deputy, is
sufficient evidenco of the teial, without proof of (he signatwee o
official character of the person who appears to have signed  thel)
certificate.

=

Mwidence of Previows Coneiction.

861 648, On tho trial of a prrson charged with an offenes alleged
to have heen committed altor o provious convietion, 1 corfiliente selting
oub the substance and offoet only, without the formal puets, of thegp
indictment, verdict. and judgment, or of the complaint i convietion,
purporting to bo signed by tho officer having the custody ol the
records of the Comvt where the accused person was fiest convieted, or
by his deputy is, upon proof of the identity of the person of  the
offender, sufficient evidence of the convietion, withont ool of theyy
signature or official character of the person wlo appenrs to have signed
the certificate :

. N
If the previous convietion was o sununney convietion, fhe
conviction is presumed not to have been appenled ngainst antil the
contrary is shown. 20
LBoidence of Lielulionshiy on Charge of lTucest,

862 649, On the trinl of a person charged with an offonce of
which carnal knowledge, or an attenipt to have cunal knowledge, of

7 :/J_“wd ¢ & woman or girl, is an element, and of which hlood relationship is also

"YAAM 2 g™

Fof 16q1" 8. /5.

an element— 30

(L) Tt is sufficient to prove that the woman or giel on whose
person or by whom the offence is alleged to have heen committed is
reputed to be the daughter vr other lineal deseendant, ov sister, of {he
person eharged, or of the person with whom the ollence s alloged Lo
have been comwitted, as the case may be, and it is not necessary to 3h
prove that sueh woman or girl, or auy poerson heing hor paront or
ancestor and heing a deseendant of the person chargod, ov of tho porson
with whom the offence is alleged to have heen commitbad, ns the onse
mauy be, was born in lawful wedlock

(2.) The aceused person is, until the coubeney is proved, pros A
sumed to have had knowledgo ab the time of the u:lh'{.:url offence of
bhe relationship existing hetween the woman or givl on whoso poron or
by whom the offence is allezed to have beon committed and the peEson
charged, or the person with whom the offence is alloged Lo have heen
eommitted, as the case may be, b

Mnidence of Ganiung,

A ‘3[/8"57) 663- 850. On the frial of o pueson charged with an offoren of sueh

a nature that proof that any plaee was kept or used ov vesoptd o for
playing at any game of chance, or of wixed chanee and skill, iy
ni;ce:ssury, 1t is not necessary to prove that any powson Ehero found 50
by P b 1 eI en Pt e " g - "
playmg at any game was playing for any woney, wager, or stake,

651 1 Evidence of Authority,

.02l lhe averment in an indictment that the =rose-
?I}tl?llﬁﬁ matituted hy the direction of a Crown Law Officer
or b the vequest of the Governwent of any Stats, is wiMojont 55
evidence of the fact, until the contrary is shown, ‘
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Iwidence on Charges of Offences against Customs Lws. " Z Cu
$64. 652. On the trial of a person charged with any offence of e drins ./ et o 1593
ich the fact that some per ras at some particular time an officer . ’
which the fact that some person was at some pa ar ti sv. 202l G 9

of Customs, or was at some particular time employed for the preven-
5 tion of smuggling, is an element, the averment in the indictment or
complaint that any person therein mentioned was an officer of
Customs, or was employed for the prevention of smuggling, at any
time therein stated is sufficient evidence of the fact, until the contrary
is shown,
10 Lrwidence on Trial for Deftunation. .

666. 653. On the ftrial of o person charged with the wnlawful "mde/fa,{wa-/f 4»\%1‘&?&@«, oo,
publication of defamatory matter which is contained in a periodical, Lol or S %
alter evidence sufficicnt in the opinion of the Court hus heen given of M8 2/ /8¢5 " (. 4 7
the publication by the accused person of the number ov part of the

15 periodical containing the marter complained of, obher writings ov
prints purporting to be other numbers or parts of the same peziodieal
previously or subsequently published, and containing o printed state-
ment that they were published by or lor the aceused person, aroe
admissible in evidence on either side, without further proof of

20 publication of them.

LBvidence on certain Charges of Stealing by-Clevks-ov-Sevvants Money. P )
666. 654. On the trial of a person charged with stealing, while "{Gfinnad "étu‘ﬂ:uﬂ,u-i(f#
employed in the Public Service, money which was the property of Her ﬂv/ﬁ " h o e
~ Majesty, or which came into his possession by virlue of his employ- J LTS /
25 ment, or charged with stealing, while a clerk or servant, money which
was the property of his employer, or which came into his possession
on account of his employer, an entry in any book of account kept by
the accused person, or kept in, under, or subject Lo, his charge or
supetvision, purporting to be an entry of the receipt of any money,
30 is evidence that the money so purporting to bave been received was
so received by him, :
On the trial of a person charged with any sueh offence, it is
not necessary to prove the stealing by the aceused person of any
specific sum of money, if, on examination of the books uf account or
36 entries kept or made by him, or kept or made in, under, or subject to,
his eharge or supervision, or by any other evidence, there is proof ol u
generul deficieney, and if the jury ave satisfiod that the accused person
stole the defielent money or any part of it.

Eridence on Charges vE-Korping rela,ting to Seals and Siamps, "

40 867 655. On the trial of a person charged with any offence % /é .
relating to any seal or stamp used for the purposes of the public & 87 gery £ -
rovenue, or of the Post Office, in any part of Her Majesty’s dominions oo
or in any foreign State, a despatch from one of Ier Majesty’s
Principal Secretavies of State, transmitting to the Governor any stamp,

45 mark, or impression, and stating it to be a genuine stamp, mark, or
impression, of a die, plate, or other instrwment, provided, made, or
used, by or under the direction of the proper authority of the country
in guestion for the purpose of expressing or denating any stamp duty
or postal charge, is admissible as evidence of the facts stated in the

50 despatch ; and the stamp, mark, or impression, so transmitted may be
used by the Court and jury and by witnesses for the purposes of

" comparison.

5

.

Intention lo Defrond. Y
868: 656, On the trial of o person charged with any offence of "y Tliar
55 which an intent to injure or deceive or defraud, or an intent to
able another person to deceive or defraud, is an element, it is nat «
enable I » 18 4 t, it is not 6,}r+¢4w~/lc«ﬁ
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necessary to prove an intent to injuve or deceive or defraud any par-
ticular person, or an intent to enahle any particular person fo
deceive or defraud any particular person. ‘
Admissions.
868: 657, An accused person ex-his-eounsel may admit on the trial 5

any fact alleged against him, and such admission is sufficient proof of
the fact without other evidence. :

CHAPTER LXIV.
VERDIOT: JUDGMENT.
Accused Person Insane during Tricl. ‘ 10
670. 658, 1f on the trial of any person charged with an indictable
offence it is alleged or appears that he is not of sound mind, the jury
are to be required to comsider the matter, and if the jury find that he
is not of sound mind, the finding is to he recorded, and thereupon the
Court is required to order him to be kept in strict custody, in suchig
place and in such manner as the Court thinks ft, until he is dealt
with under the laws relating to insane persons.
A person so found to be not of sound nind may be again
indicted and tried for the offence.

Discharge of Persons Acquitted. 2

671 659, If the jury find that the aceused person is not guilty, or
give any other verdiet which shows that he is not liable o
punishment, he is entitled to be discharged from the charge of which
he is so acquitted.
: dequitial on ground of Insanity. 95
" th P ;L / of 18§ " é—’FB 860. Provided that if, on the trial of a person charged With'
Fretnd 7 7 any indictable offence, it is alleged or appears that Le was not of
Suq, sound mind at the time when the act or omission alleged to constitute
, the offence occurred, the jury are to be required to tind specially, if
they find that he is not guilty, whether he was of unsound mind at the 30
time when such act or cmission took place, and to say whether he is
acquitted by them on account of such unsoundness of mind; and if
they find that he was of unsound mind at the time when such act or
omission took place, and say that he is acquitted by them on account
of such unsoundness of mind, the Court is required to order him to be g
kept in strict custody, in such place and in such manner ag the Court
thinks fif, until Her Majesty’s pleasure is known.
In any such case the Governor, in the name of Her Majesty,
may give such order for the safe custody of sucll person during his
pleasure, in sueh place of confinement, and in such manner, as the 49
Governor in Couneil may think fit.

Canvicled Person to be called on lo Show Cause.

6%3: 66L. When un accuscd person pleads that he is guilty of any
offence, and when, upon trial, an accused person is convicted of any
offence, the proper officer is required to ask him whether he has any- 45
thing to say why sentence should unot be passed upon him : But an
omission to do so does not invalidate the judgment.

Arrest of Judgment, ,
67k 663, A person convieted of an indictable offence, whether on
his plea of guilty or otherwise, may at any time before sentence move 50
that judgment be arrested on the ground that the indictment does not
disclose any offence.
Upon the hearing of the motion the Court may allow any such
amendments of the indictment as it might have allowed before
verdies, bb
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The Court may either hear and determine the motion forthwith
or may reserve it the questiOn of law for the consideration of the
Supreme Court as hereinafter provided.

Sentence.

b 6F5: 663. If a motion to arrest the judgment is not made or is
dismissed, the Court may either pass sentence upon the offender
forthwith or may discharge him on his recognizance, with-ex—seithout
wretion—to ag hereinbefore provided, conditioned that he shall
appear and receive judgment at some future Sittings of the Court, or

10 when called upon.

. If the trial was bad in o Circuit Court, the recognizance may,
in the discretion of the Court, he conditioned to appear and receive
judgment before the Supreme Court at some fixed future time, or
when called upon.

10 If sentence is not passed forthwith, any Judge of the Court
may at any subsequent sitting of the Court at which the offender is
present pass sentence upon him. .

The Court may, before passing sentence, receive such evidence
as it thinks fit in order fo inform itself as to the sentence proper to be

20 passed.

. Sentence of Dedath.

876: 664. The sentence to be pronounced upou a person who is
convieted of a crime punishable with death is that he be veturned to
his former custody, and that at o time and place to be appointed by

256 the Governor in Council Le be hanged by the neck until he is dead.

Recording Sentence of Dealk.

677, 665. Provided that when o person is convicted of any crime
punishable with death, except treason and wilful murder, if the Court
is of opinion that, under the circumstances of the case, it is proper

30 that the offender should be recommended for the Royal merey, the Court
may, if it thinks fit, direct the proper officer, instead of asking the
offender whether he has anything to say why sentence of death should
not be passed upon him, to ask the offender, and thereupon such
officer is to ask the offender, whether he has anything to say why

8b judgment of death should not be recorded against him.
In any such case the Court may abstain from pronouncing
judgmeont gentence of death, and may, instead ef—pi-‘eneﬁmeiﬁg—s&eh
 judement; thereof, order judgment of death to he entered of recovd.

' And thereupon the proper officer is to enter judgment of death

40 on record against the offender in the usual form, as if judament
gentence of death had actually been pronounced by the Court against
the offender in open court. ,

A record of a judgment of death so entered has the same effect
in all respects as if' judement gentence of death Lad been pronounced
4B in open court.

1 . ”
h/é[ﬂ/ﬂr%n'a_ﬁl .(4[ ?‘}“Z’l—'&!{. u’

~.L./»~v;i 15687 S.3 434 2t

Pregnant Women.

G78. 666. When sentence of death is passed upona woman, shemay « QM
apply for an order to stay execution on the ground that she is with .
child of a quick child. ' . .

560 If such an application is made, the Court is required to direct
one or more legally qualified medical practitioners to he sworn to
examine the woman in some private place either together or succes-
sively, and to ascertain whether she is with child of a quick child or

t.. .

55 ae If upon his or their veport, v.eriﬁed.on #heﬂre&t-hs; oa,th, it
appears that she is with child of a quick child, the_(,om‘t is reqmre.d
to order that execution of the sentence be respited until she is
delivered of a child or until it is no longer possible in the course of
nature that she should be delivered. :

=
At
1.
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Irons,

I ? to A ) ‘ - . . . .
: Ozﬂ'mm,cuéfym cheo Het £%9- 667. On a counviction for any crime of which violence to the
Li56s" 5. # person of any person, or the circumstance that the offender was armed
/ ’ with any da,ngerous or offensive weapon or instrument, or the

cireumstance that the offender cffected his purpose by means of any §
threats of violence to any person or property, is an element, the
Jourt may divect that the offender he kept in irons for any term not
excecding the first three yeuars of the term of his imprisonment,

L
Lo s8tss. 71, Solitars Confinemant
_’5&“;“ ﬂc,{ff»//féé'. S'j{é ] ol m;/. onfinement. ' .
e / . B8O 868. When an offender is sentenced to solitary gonfinement, 10
-/V"m‘v/wﬂ? Fote #48" the Cowrt is required to give diveetions in the sentence as to the eon.
) 295 finement, and may direct that the offender be kept in solitary confine-
uy. ‘ﬂ«af/»aj[ /86 &, 8 /2 ment for any portion or portions of the term of his imprisonment,
,,gmf;) ap it ,%}hmv whether it is with or without h{u‘d labour, not (s}§0erd111gg one month )
fa /15 (60 2 o0 at any one time, and not exceeding three months in any one year, 15
[ wdr f R W
Pt Graches feby (565,75, 57 W hipping.

Huriio %o @rpf;rﬂf,lc/ q’/gg{” 683 B69., When an offender is sentenced to whipping, the Court 1
2 dos he required to give directions in the sentenee as to the whipping, and
,a.r::m;/,. v of 164 o 3 /52 ay direct that the oftender be once, or, if so provided in the section
"ﬁuua( i o] /4;23' 77 of this Code defining the offence, once, twice, or thrice, privately 20
o :’7’ ens Reeem™ whipped.  The number of strokes, which may not exceed fifty at each
of 1565 o 5. 70, whipping, and, in the case of an offender under the age of sixteen
sMrunal Lav—fnendd years, may not excced twenty-five at each whipping, and the instru.
Lolng 1§g5," S e ment with which they are to be given, must be specified in the

gr:‘z-r'y:‘ébacv Sf?rmlw;v Sof f;/ sentence. 2
fbs" s & 7. Conditional Swuspension of Pwwishment-enEirsb-Conviction:
n A , ' Sentence.
%«&m S[Lh‘r(ia-(zw jcﬂ#f A5L" 682, §70. When a—persou—who—has-—net-hoen-provionshy-eonvisted—in
€ 9 Quesashnd—or--clsowhere—ofnn-offence—ofsuch-n-nature—-that;Hpon—con
vistena-sentenve—mar-he—bmposed-resteieting-the tiheriy-of-tho--offonder 80
For-a—peuiod-ofsix-monthe-ev-upwards,-iseonvicted-of -any-effonco-of -such

a-natare-that-he—maz-ho-sentenced—upon-—the-convietion—to—tmprisonment
£or-a-poriod-net-exccoding-throo-years—then—if-n-the-opinion-ot-the-Coust
or-justeos-a-sentense-of-hnprisonment -with-or-without—hard-labour—foru
periodnot-oxecoding-throp-yoars-is-na-ndequate-punishmont: the execu- 30
tion of the whole or part of a sentence is ordered to be
conditionally suspended, the following provisions have effect, that
is to say,—
v (+) -Ehe-Counrt-is—to-procesd—te—pase-sentenes-upon-the—offonder
in-thewsuad-form—s 40
(2)-The-Coupt-may,-+-it-thinke-fit-snspond—the—exovntion-ofthe -
pewbenee;—upon—the-offender--entering—-bo-t-raeognizineo—in
sweb-amount-ss—the-Conrt-tirects—sueh—rocopnivanes—being
conditionad-that—the-otfender-shall-ho-of good-behnvionrfor
e-peried-from-the-dute-of-the-sentenee—oqual-to—tho-term-of 40
the—sentenee—or—i—the--tomr—ot—tho-sentenco—is-Joss—than
twelve-—-monthe—thenfor—the-—pesied--ef-twolve-monther-und
shall-not—during—the—tiko—perivd—do-pr-omit—to-do—any—ne
whereby—the—resopniznnoe—world—lovome-—Hable—to--be
forfoited-nndor-tho-provisions-herelnntior-contained-: a0
(8) (1) When-suehrecognizance-in-entored-inte The offender is to
be discharged from custody, either forthwith or at
the expiration of the part of the sentence the
exocution whereof is not ordered to be sus
pended, as the case may be, but is liable to be com- 56
mitted to prison to pererm-his undergo the sentence,
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or the remainder of the sentence, as the case may .
be, if, during the period specified n the vecognizance,
any of the conditions hereinafter specitied happens with
respeet to him: ’ '

A written notice mustbe given to the olfender
upon. his discharge specifying »the conditions under
which he will hecome liable to be so committed to
prison: Fay

(4} (2) When an offender is so committed to prison, the term of
the sentence or of the unexpired remainder thereof,
as the case may be, begins to run from Lhe com-
mencement;, of his custody upon.the commitment, hut
the texm of the imprisonment does not extend heyond
the period specified in the rvecognizance, and ab; the
expiration of that period the offender is entitled to e
discharged T )
(3) (8) If the offence has relntion to property, ov is an offence ﬁ?ffeu.«b:m irele
against the person, the Cowmrt or justices may, upon ,;}p'/g [IASE 3]
. ] . . [} - » o el =y
wispending ordering the conditional sus ension of
the execution of the sentence as herveinbefore pro-
vidéd, order the offender to make restitution . of
the property in rvespect of whieh the offence was com-
mitted, ov to pay compensation for the injury done to
such property, or compensation for the injury done to
the person injured, as the case wmay be, and may nssess
the amount to be paid by the offender in any such case,
and muy direct when and to whomw and in what instal-
ments the amount ordeved to be paid is to be paid:

Any such ordev way be enforeed by any justice
in the same manner as orders made by justices upon
summary convietions:

The Cowrt or justices may require the offender
to give secuuity for the performance of any such order,
and ey make the discharge of the offender from
custody conditional upon such sceurity being given:

() (4) An offender discharged under the provisions of thi
section must, once at least in every throe months d
the period specified in the recognizance,
address and occupation to the prineipal o
at the place in which he was convicted, o
Place as the Commissioner of Police may appomt :

Sueh report may he made either by the offender
personally attending at the place aforesaid, ov by post-
letter signed by him and addressed to the principal
officer of police at that place, unless in any case the
Home Secrotary directs that the report shall be made
by the offender personally, in. which case it must be
made in that sranner. gnl . , .

() (b) If, during the pevied specified in the recognizance, any (L40, vp.. ol oone ot
of the events following happens, that is to say,— i '
(o) it is proved fo two justices in petty sessions that an o~f /55«"(__1 Y (5-‘«
offender so discharged has failed to report bis address
and occupation to fhe person, at the times,and in the
manner lagtly preseribed; ov
(8) Tf an offender so discharged is charged by a police
officer with getting his livelihood by dishonest means,
and, on his being brought before two justices in petly
sessions, it appears to the justices that there are
reasonable grounds for believing that he is getting his
livelihood by dishonest means; or

' ‘@M(’m Y tf
S, &,
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(¢) If an offender so discharged is charged with an offence
punishable on. indictment or summary couviction,
and, on his being required by the justices before
whom he is charged to give his name and addvess, he
refuses to do so, or gives a false name or a false 5
address ; or '

(1) Tt an offender so discharged is convicted of any
indictable offence, whether on indietment or
summarily, or of any offence punishable on summary
conviction and for which imprisonment for a period 10
exceeding one month may be imposed ; ,

the Court or justices before whom the offender is charged or convicled
may forfeit the recognizance and commit him to prison to perforsm
undergo his oviginal sentence, or so much thereof, if any, as remains
to be pesformed undergone wnder the provisions hereinbefore con-15
tained ; and the Cowrt ov justicos may grant any necessary warrant
for his committal : : .

‘But if during the period aforesaid none ol the aforesaid events
happens, he is discharged from the oviginal sentence.

When the execution of the whole sentence has been 20
guspended, and the offender has not previously been convicted
in Queensland or elsewhere of an offence of such a nature
that, upon conviction, a sentence might have been imposed
restricting the liberty of the offender for a period of six
months or upwards, then, if during the period aforesaid none 25
of the aforesaid events happen, j—aad the conviction en-whieh-that
sentonee—was-hmpesed is nof on any snbsequent eonviction against him
to be deemed to he a previous convietion for the purposes of any law
under which o greater punishment may be inflicted upon a person
who has heen previously convieted. 30

:Q/ SRy /\ai Jl / Discharye of OGffender in ecertein Cases.
v (‘]4”%’7!‘””*‘7“* f/ e 671. When a person is summarily convicted of any offence
nf slst s g to property, the justices may, H-d-ieu fest-eenvietien; discharge
R P Hy nder #rom without inflicting any punishment upon his
of* ; . ak  satisfoction to the person aggrieved for damages, with 35
mmw‘/,w:éc#wf 1§65 or Wit sty as may be approved by the justices,
¢ . . ‘ oh satisfaction has been made, the offender is not
S liable to ay procecdings for the same cause at the suit of the
person aggriey

Assessment of Valu

N
4 A

=

Property : Appropriation of Fines dependent 40
, . r%p . , ‘ on Falue.
0 -itw‘(l—'a“/ ' ,’7‘:’%»«4 7 634- 872, On 2 summary conviction by which any penalty is
M PR L s 1mposed upon ﬂzle basis o the value of any property faken, killed, or
Setef 5b5° S, bb. - destroyed, or of the amountof any mjury done to any property, sueh
2 Aol s 1505 value or amount is to be asséssed by the convieting justices, and the 5
e ':/ < amount, when vecovered, is"to he paid to the person aggrieved,

S unless hie is unknown, or unless the property taken or injured is of a
public nature ; in either of whiel eases it is to be applied in the same
manner as other fines imposed by justices.

Provided that when several persons join in the commission of 50
the same offence, and on convietion a penalty is imposed upon each
of them upon the basis of the value of the property or of the amount
of the injury, no further sum than such value or amount is to be paid
to the person aggrieved, and the remainder is to be applied in the same
manner as other fines imposed by justices. 55

Bffect of Summary Conviction for Indictable Offences.

' : /] / o
' 2 .,/[1:‘:4{-:» /§ b _ 685 873, When a person has been summarily convicted of an
J S,/ g5’ /90 indictable offence, the conviction is to be deemed a conviction of a
’ . simple offence only, and not of an indictable offence. ‘

L[;mmwa 5‘?7.&»@ ﬂc#e{ w685 S s
'EM'?MQ«-M’» "LEPW‘ - ~‘Z 7 &f’wr‘ [Ah/g)
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CHAPTER LXV.
COSTA,

Costs of Prosecution in Certain Cases.

* 3 - 3 3 " g ‘ .
y gg(.;. 6"74—1 When a_person is convwf(}d on Indictment of any fé‘d‘vm ¢ xgw—_/ﬂu,vu
indictable offence relating to the person of any person, the Court, on St it
the application of the person aggrieved by the offence, may, in ** o 1898 S. /],
jﬁddmon to any sentence which is passed upon the offender, adjudge ‘
im to pay to the person aggrieved his costs of prosecution, together « 2,
with a sum by way of compensation for any loss of time sulfered by uﬁ%‘“‘a C(}/{«MM /£

10 him by reason of the offence of which the offender is convicted Lot :
3 {180 X L ,' X . 3 .. (V) . ‘ 'S ﬂ‘f’/s/éo;“
_An order for the payment of such costs, or of any sum so s
awarded by way of compensation, may De enforced in the same -5 70. 760

manner as o judgneent of the Court given in an action.
If any money was found on the person of the offender on his
15 arvest, the Court.mny order it to he applied towards the payment of
any money so ordered to be paid by him.

When an order is made under the provisions of this seetion for
the paymeunt of money hy way of compensation to an aggrieved
person, the offender is not liahle to any civil proceedings for the same

20 cause at the suit of that persoun.

‘ Costs in Cases uyf Defamation. . , '

687 675. (1.) In the case of a prosecution of any person onthe 29,72, /. ° &
complaint of a private prosecutor o& a chaxge of the unlawful publi- Lc:) ‘ W?
cation of defamatory matter, if the defendant accused person s Sucnaland /867

25 indicted and acquitted he is entitled to recover from the prosecutor S. 4,
his costs of defence, unless the Court otherwise orders.

(2.) In the case of a prosecution of any person on the com-
plaint of a private prosecutor on a charge of the unlawful publication de. S, HE
of defamatory matter, if the defendunt accused person pleads, ~

30 the-truth-of-the that the defamatory matter published was true and
that the-publiestion it was for the public benefit that the publica,-
tion should be made, then, if the that issue is found for the Crown,
the prosecntor is entitled to recover from the defendent accused

erson the costs sustained by him by rveason of such plea, unless the

356 Court %)therwise orders. [(3.) Transposed to follow S. 680 «s new
section.

Lazation.
888; B76. Costs of a prosceution or defence must be taxed by the
proper officer of the Court in which the indictment is presented.
40 If the indictment is presented in a Circuit Court, the costs
must be taxed by the proper officer of the Supreme Court.

The term ¢ costs of prosecution” includes costs incurred by the
porson aggrieved in order to the committal of the offencer, and costs
incurred by him with the consent of the Crown for the purposes of the

45 trial. ‘
: The term “costs of defence” includes costs incurred hy the
accused person eharged both before and after his committal.

TBnforcement of Judgment of Circust Court.
£89. 677. When an order is made by a Circuit Court under the
B0 provisions of this Chapter, it may be recorded in the Supreme Court,
and may then be enforced in the same manner as a judgment of that
Court given in an action. ’ ~
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CHAPTER LXVIL
EXECUTION OF SENTENCE.,
o ?ﬂw » Ezecution of Sentence of Death. _
/o drminad 680. 878. The punishment of death is cxecuted by hanging the
ﬂo‘ o offender by his neck until he is dead. ‘The execution is required to 5
b /71 6” 2 take place within the walls or enclosed yard of a prison. The time and
55, 58, 9, bo. 62 43, place of execution are to be appointed by the Governor in Council.
) ; The sheriff, or under sheriff, or a deputy appointed by the
§v£ B.C sheriff, is required to he present at the execubion, together with
the superintendent and proper officers of the prison, including the 10
medical officer. All justices who may think fit, and such police officers,
military troops, and adult spectators as the sheritf, under sheriff, or such
deputy, may think fit may also be present.
All the persons attending tlie execution are required to remain
inthe enclosure until execution has been done aceording to law, and 16
until the medical officer has signed a certificate in the form following,
that is to say,— ’
I (A.B.), being the medical officer of the prison at - , do heveby vortify
that T have this day witnessed the excention of (LD, lntely, ag I am informed, convisled
and duly sentenced Lo denth at the court; and I further certify that the said 2(0)

C.D. was, in pursnance of such senienee, hanged by the neck until he was dend.
Given nuder my hand this day of , in the year

The sheviff, or under sheriff, or such deputy, and the superin- .
tendent and officers of the prison, and the police officers who are
present, arc required to subseribe, aud such other persons as aforesnid 25
who ave present may subscribe, helore their departure from the prison,

a declaration in the form following, adding their description, that
is to say,— ‘

We; the undersigned, do hereby declare and testify that we were this day present when
the extreme penalty of the law was executed on C.D,, lafely, as we are informed, convicted 30
at the couit, and duly sentenced to deuth on the day
of ; and that the said C.[. was, in pursuance of said suoh sentence,
hanged by the neck until he was dead.

Every such certificate and declavation is to be transmitted
by the sheriff, or under sheriff, or such deputy, whichever is present at 36
the execution, to the Registrar of the Supreme Court at Brishane,
and is to he' entersd and kept in his office as a record of the Court,
and a copy of it is to be twice published in the Gazetie. ;

The body of the offender is to e buried at such place as the
Home Recretary may direct. 40

Commutation of Capital Sentence.

681 679. In any case in which the Governor is authorised to
extend the Royal merey conditionally to an offender under sentcice

ft [/

)
el 95“'3“ hee:

./:[c,-ﬂ ,.5:’ iR of denth, he may extend wercy on condition nt the offender heing
Lt imprisoned, with or without liard labour, for such term as the Governor 45
5. b4, may think fit, and way also, if he thinks proper, direct that the offender

shall be kept in irons for any term not exceeding in any case the fivst
three years of such term of imprisonment.

Any such extension of merey is to be signified in writing to
the Home Secretary, and the Home Secretary is required thevewpon 50
to allow the offender the henefit of a conditional pardon, and to make
an order that he be imprisoned with or without hard labour, and either:
in irons or not in irons, according to the direction of the Governor.
Such allowanee or order has the effect uf' a valid sentence passed by
the Court before which the offender was convicted. : 5

. D
l'[g} Uries ‘A’%’?Zf’/h‘%k/' _ W hippiag.
of 568" 8.9§ _692: 680. The punishment of whipping is not in any case to be
Lorocon (e Lef o (5" :l;géggﬁ atter the expiration of six months from the passing of the
., ’ 8. /9. ,é] The punishment of whipping must he inflicted hefore the 60
Of'ﬂm-"@ cb&a-fwﬁ e offendell‘ is puf to any employment or labour at any place outside the
@fm,;/f,ﬂ.,,{ 1868570 walls of any prison in which Le is eonfined.

' 0
”f@ﬂ"l’"fwe c.*(ti,”,r—- ';/Zme wild
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Levy of Fine and Costs on Conviction for Defamation.
' 681. When any person is convioted of the unlawful publication
of any defamatory matter which was published by means of printing,

187

the prosecutor may levy the fine, if any, and costs out of any property -

o of the offender in like manner as in civil actions, and also out of the
whale of the types, presses, or printing materials, which, at the time
when the offence was committed, belonged to any person to whom any
types, presses, or printing materials, used in printing such defamatory
mafter, belonged at the time when the offence was committed, fo

10 whomsoever the same may belong at the time of the levy. [Sub-
section 3 of 8. 687 Lransposed.)

CHAPTER LXVIT.,
APPEAL: PARDON,
Reservation of Poinis of Law.

15 593, 682, When any person is indicted for any indictable offence,
the Court hefore which he is tried must, on the application of counsel
for 'tlu: a‘ccmscd person made duringthe-teink; hefore verdict, and may
in ity discretion, either dering before or after the-tial judgment,
without such application, reserve any question of law which arises

Y om the trial for the eonsideration of the Supreme Court.

It the accused person is convicted, and a question of law has
heen so reserved hefore judgment, the Court may either pronounce
judgment on the conviction and respite execution of the judgment, or

., bostpone the judgment until the question has been considered and

25 (lecided, and may either commit the person convicted to prison or

admit him to bail om recognizance, with or without sureties, and in

guch sum as the Court thinks fit, conditioned to appear at such time
and place as the Court may direct, and to render himself in execution,
or to receive judgment, as the case may be.

The presiding Judge is thereupon required to state, in a case
signed by him, the question of law so reserved, with the special
circumstances upon which it arose; and the case is to be lrans-
mitted to the Supreme Court at Brisbane.

Hearinyg.

35 §94. 683. Any question so reserved is to be heard and determined
by the Full Coart at Brishane, after argument by or on behalf of the
Grown and the convicted person or persons, if any of them desire
that the question shall be argued ; and that Court may—

(%a,) Affirm the judgment given at the trial; or
40 () Set aside the verdict and judgent, and order a verdict
of not guilty or other appropriate verdict to be entered
on the record ; or
(¢) Arrest the judgment; or
(d) Amend the judgment and—puss-sueh-sontonco-as-onghi-to
46 have-bopn-passed—in-the-Hrst-instanse ; or
(¢) Make sueh other order as justice may require.
Ov the Court may send the case back to bhe amended or
restated.

4

Bffect of Order of Full Court.

50 8ys 684. The Registrar is required to certify the judgment of the
tourt, under his hand aud the seal of the Court, o the proper ofticer
of the Court in which the trial was had, who is required to enter the

same on the original record. o i
Tf the convicted person is in custody, the Registrar is also
b5 poquired forthwith to transmit another certificate of the same tenor,
ander his hand and the seal of the Court, to the superintendent of
the prison who has the custody of such person. Such certificate 1s a
qufficient warrant to all persons for the execution of the judgment, il
it is certified to have been affirmed, or as it is certified to be amended,

7 ~ .
véﬂmum&%rwow
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and execution is thereupon to be executed upon the judgment as
affirmed or amended: And, if the judgment is set aside or arrested,
the certificate is s sufficient warrant for the discharge of the con-
victed person from further imprisonment under that judgment; and
in that case the superintendent is required forthwith to discharge him §
from imprisonment under that judgment; and if he is at large on
bail, the recognizance of bail is to he vacated at the next Sittings of
the Court in which the trial was had: And, if that Court is divected
to pronounce judgment, judgment is to be pronounced at the next
Sittings of the Cowrt at which the convicted person attends to receive 10
judgment.
Certain Lrrors nol to avoid Conwietion.

696. 685, A conviction cannot he set aside upon the ground of the
improper admission of cvidence, if it appears to the Court that the
evidence was merely of a formal character and not materinl, ex-was-6%15
puek—a—nature—that—i—eowld—not—haro—afosted-the—jurss nor upon the:
ground of the iwmproper admission of evidence adduced fov the
defence.

) Appeal from Arrest of Judgment.

j}-ﬂ.@kw 89% 686. When the Court before which an aecused person is 20
ponvicted on indictment arrests judgment, the Court is vequired, on

' 85 99, 140 the application of counsel for the prosecution, to reserve a case for
the consideration of the Full Court as hereinbefore provided.

- On the hearing of the case the Court may affirm or reversc

the order arresting judgment. If the order is reversed ithe Court is 25
to direct that judgment be pronounced upon the offender, and he is to
be ordered to appear at such trme and place as the Court may direct
to receive judgment, and auny justice may issue his warrant for the
arrest of the offender.

An offender so arrested may be admitbed to bail by order of the 30
Supreme Court or a judge thereof, which- may be made at the time
when the order directing judgment to he promounced is made, or
afterwards. : :

Appeals from Summary Conviction to Supreme Court.
698 687, The law respucting appeals to the Supreme Court by 36
persons aggrieved by summary convietions is set forth in the Statutes
relating to Justices of the 1'vace, their Powers and Authovities.

: y Appeal from Suminary Convictions to District Court.
o oo C&Y%C(ﬂ»fa_) 698: 688. Any person aggrieved by a summary convietion of any
/5 . s. 9~ of the offences defined in this Code may, if the fine adjudged to be 40 -

Pt peforSa /9 " paid on the conviction exceeds five pounds, ov the imprisonment
b%o sty ;ﬁ ;L?;%) adjudged exceeds one montl, appeal to a District Court.

. L The procedure and practice respecting such appeals are set
7 o - ty 1 (27 X £ . v

miimol Lo~ Game(PA) gty in the last-mentioned Statutes, Y

Geo. - C. bg 5. 6,

- S8 % :
/ toriie T v F"s,;(k,,?" onditionnl Reniission of Sentence by Governor. 46
#Ceuy Jotopps 518 1 : : : :

Qi foee) Cetof 1686 5. 973G, 4 +99— 689. In any case in which the Governor is authorised, on
govets T F 885 % 17T behalf of Her Majesty, to extend the Royal merey to an offender under
sentence of imprisonment with or without hard labour, he may extend
" (JP mercy upon condition of the offender entering into a recownizance

:,73&“,% rvtia door Cot conditioned as in the case of offenders discharged by the Cowrt upon a g
il S fsct-oenvietien guspension of the execution of a sentence. The
9;;[/ § ©- 7 . offender is thereupon liable to the same obligations, and is liable to
be dealt with in all respects in the same manner, as a person
discharged by the Court wpen on vecognizance upon a-fst-senviation

such suspension. 55
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- Pardon in case of baprisonment for Non-payment of Money.
. ¥63: 690. The Governor may cxtend the Royal mercy to any person
imprisoned upon convietion of any of the offences defined in Chapters
XLIV. and XLVIIL., although he is imprisoned for non-payment of
5 money which is payable to some private person. ‘

Lffect of Pardon.

#2: 69]. A pardon by the Governor, on behalf of ller Majesty,
has the effect of discharging the convicted person from the conse-
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quences of the convietion. / .
,é’flmumé o nvotmint:
10 (THAPTER LXVITL 9 %01
YUMMARY TRIAL OF CHILDREN UNDER TWELVE. H.oe 3 4 3

Nwngnary  Jurisdiction of Justices in case of Indictable Offences
commitied by COhildren not more than Twelve Years of Aye.

#08: 602, (1) A child who is charged with committing or

15 attempting to commit any indictable offence other than treason, wilful

murder, murder, or manslaughter, and whose age at the time of the¢

commission or attempted commission of the offence did not in the
opinion of the justices hefore whom he is brought exceed the age of
twelve years, may be tried in a summary manner before two justices,
201f they think it expedient so to do, and if the parent or guardian of
the child so charged, when informed of his right to have the child
tried by a jury, consents to the case being dealt with summarily.
In apy such case the justices may, except as hereinafter pro-
vided, award the same kind of punishment as might have been awarded
95 if' the offender had been convicted on indictment.
Provided that—
(@) When imprisonment isawarded, the term of imprisonment
cannot exceed one month ; -
(6) When a fine is imposed, the amount cannob exceed forty
30 : shillings ; and
(¢) When the child is 2 male, the justices may, either in
addition o or instead of any other punishment, adjudge
that the child be, as soon as practicable, privately
whipped with not more than six strokes of a birch rod,
85 cane, or leather strap, in the presence of some police
officer of higher rank than a constable, and also in the
presence, if he desires to be present, of the parent or
guardian of the child. :
(2.) Tf, when a child is charged before justices with committing
40 or attempting to commit an indictable offence, the parent or guardian
of the ¢hild is not present, the justices may remand the child for the
purpose of causing notice to be served on such parent or guardian in
ovder, if practicable, to secure his attendance at the hearing of the
charge; or they may proceed to deal with the case summarily under
45 the provisions of this section. ) . o
(3.) Tf the parent or guardian of the e@nld’ is present, then,
whenever during the hearing of the charge the justices become satis-
fied by the evidence that it is expedient to deal with the case sum-
wapily under the provisions of this section, they are required to cause
5o the charge to be reduced into writing and read to the parent or
guardian of the child, and then to address a question to such parent or
guardian to the following effect :— ) .
Do you desire the child to be tried by a ) ury, or do you
consent to the case being dealt with summamly?
55adding o statement, if they think such statement desirable for the
information of the parent or guardian, of the meaning of the case

Qeotiese St of 1588"
S /g7,
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being dealt with summarily, and also a statement of the Sittings of the
Cowrt at which the child will he tried if he is committed for trial by
a jury. ‘

(4.) The provisions of this section do not render punishable
for an offence any child who is not, in the opinion of the justices &
before whom le is charged, above the age of seven years and of
sufficient capacity to commit the offence in question.

{6.) The provisions of this section do not affect any power ol
Jjustices under any Statute to send a child to an industrial or reformatory
school, and they may exereise sucli power instead of dealing with him 10
summarily under this section.

CHAPIER LXIX.
REIZURE AND DETENTION OF PROPERTY CONNECTED WITH OFFENCES: CUSTODY
OF WOMEN UNLAWFULLY DETAINED FOR IMMORAL PURPOSES : RESTITUTION
OF PROPERTY UNLAWIULLY ACQUIRED.

Search Wurrant.
F04. 693. If it appearsto ajustice, on complaint made on oath, that
there are reasonable grounds for suspecting that there is in any house,
‘;,,7/:’ l@f—a_{ /S%é’ vessel, or place—

(@) Anything with respect to which any offence which is 20

Soouq. such ; that the offender may be arrested without
. o warrant lias Dbeen, or is suspected, on reasonable
Aninal 05,;,1.,,—’ Q’Q‘Mﬁ) grounds, to have been, committed; or
‘ () Anything as to which there arc reasonable grounds for
Jeo. 8. €. 5§, S 2 believing that it will afford evidence as to the commis- 25

sion of any such offence; or
((" 9»1&9/14:49 St of 156" st éq}c) Anything as to which there are reasonable grounds for
m"/" c»’ ' M believing that it is intended to be used for fhe pur-
pose of committing any such offence ;
he may issue his warrant directing a police officer or police officers 80
named therein or all police officers to search such house, vessel, or
place, and to seize any such thing if' found, and to take it hefore a
Justice to be dealt with according to law.
Any sueh warrvant is to be executed by day unless the justice,
by the warrant, specially authorises it to be executed by night, in 85
which case it inay be so executed.

Property found on Qffenders on drrest,
+05: 694, When, on the arvest of any person on a charge of an
offence relating to property, the property in vespect of which the
offence is a,lleged t0 be committal is found in his possession, the 40
person arresting lim may take such property before a justice to be.
dealt with according to law.
Seizure of Counierfeit Coin, Tools for Coining, §e. )
’é 7 706: 695. If any person finds in any place whatever, or in the
Ao finage l:/“]é #ee  possession of any person who has the same without lawful authority 45
J(Zaﬁ of (§t5" s @7 or excuse— o N o
. () Any counterfeit gold, silver, or copper, coin; or
() Any tool, instrument, or muchine, adapted and intended
for making any such counterfeit coin; or
(¢) Any fllings or clippings of gold or silver, or any gold or 3¢
silver in bullion, dust, solution, or any other stute, which
are or is suspected, on reasouable grounds, to liave been
obtained by dealing with any current gold or silver coin
in such a manner as to diminish its weight ;
the person who so finds the same is-vegquired—o may seize the thing or jp
things found, and to take the same forthwith hefore a justice to be
dealt with according to low.
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Disposal of Property Seized.

07 696, When anything is scized or taken under the provisions
of this Code, the person seizing or taking it is required forthwith to
carry it beforc a justice.

) The justice may detsin cange the thing so seized or taken tp be
detained in such custody as he may direct, taking reasonable care
for its preservation, until the conelnsion of any investigation that may
bo held with respect to ib; and, if any person is committed for trial
for any offence committed with respect to the thing so seized or taken,

10 or committed under such circumstances that the thing so seized or
taken is likely to afford evidence at the trial, he may cause it to be
further detain-it detained in like manner for the purpose of being
produced in evidence at such trial.

It no person is so committed, the justice is required to divect

1.5 that the thing be returned to .the person from whom it was taken,
unless he §s authorised ov requive 1 by law to dispose of it otherwise.

If the thing so seized ov t:dien is anything forged or counter-
feit, or is of such a nature that a person who has it in his
possession without lawful anthority or excuse is guilty of an offence,

20 then, if any person is committed for trial for anv offence committed
with respect to it or committed under such circumstaaces as aforesaid
and is convicted, the Court before which he is convicted, or, in any
other ease, any justice, may cause it to be detaced or destroyed.

If the thing so seized or taken is of such a nature that a person

25 who has it in his possession, knowing its nature and without lawful
authority or excuse, is guilty of an offence, then, as soon as it appears
that it will not be required, or further vequired, in evidence against
the person who had it in his possession, it is to be delivered to the
T'reasurer, or some person aunthorised by him to receive if,

30 Haplosives. . @

708: 697, Tf the thing seized or taken is an explosive substance "}17“% Aot (r-o%hvly/'
found in a vessel or vehicle, the person acting in the execution of the C&/D ’ I i
warrant may for twenty-four hours after seizare, and for such longer of IS bs" s /-
time as is necessary for the purpose of removal to a safe place ofuzpp 1 )

26 deposit, use the vessel or the vehicle, with the taeldhng tacqu and (‘ Fervecs a’(a,m,/ %/2,
furniture thereof, or the beasts, and accoutrements belonging ¢e *iram JLciof/g*é,s‘ ’

it thereto, as the case may be, paying afterwards to the owner of -~ s.&b.
the - vessel or vebicle a sufficient recompense for its use, which is Yo, v @ﬁ W‘,v»
to he assessed by the justice or justices before whom the suspected G%’L ) '

40 offender is brought, and, in case of non-payment immediately after such _
assessment, may be recovered before two justices in a summary way. R He €13 g ,g‘ s

W omen Detained for Immoral Purposes.
709 B98. If it appears to a justice, on complaint made on oath by"/ G 47% ‘

a parent, relative, or gnardian of a woman or girl, or any other. person’{faj "’Wff Al ANy el
45 who, in the opinion of the justice,is acting in good faithin the interest ! & ff w91" S 0

of a woman or girl, that there is reasonable cause to suspect that such e

woman or girl is unlawfully detained for immoral purposes by any

person in any place within his jurisdietion, he may issue a warrant,

directed to a police officer, and authorising him to search for such
B0 woman or girl, and, when found, to take her to and. det;am her in a

place of safety until she can he brought before a justice; and the

justice hefore whom she is brought may cause her to be delivered up

to her parents or guardians, or otherwise dealt with as the circum-

stances may permit and require. :
%5} The justice issuing the warrant may, by the same or any other

warrant, direct any person accused of so wnlawfully detaining the

woman or girl to he arvested and brought before o justice, and may

direct proceedings to be taken for punishing him according to law,
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A: woman or girl is deemed to be unlawfully detained for
immoral purposes if she—
@) Is under the age of sixteen years; or
b) Being of or over the age of sixteen years, and under the
ago of eighteen years, is so detained against her will, or
wa,mst the will of her father or mother or of any other
person who has the lawful eare or charge of her; or
{¢) Being of or ahove the age of cighteen years, is so detained
agamst her will ;
and, in either case, is detained by any person in order to her being 10
unlawfully carnallv known by ¢ 'my man, whether a particular man or
not.

L=

A person authorised by warrant under this section to search for
a woman or girl may enter, and if need be by force, any house or other
place, specmed in the warrant, and may remove the woman or girl 16
therefrom.

The warrant must be executed by the police officer mentioned
in i, who must, unless the justice otherwise directs, be accompanied
by the parent, relative, guardian, or other person, by whom Lhe Ccom-
plaint is made, if such person so desires. .20

Coin-Suspested-to-boDiminishoed-er-Counterfoit-may-bo-Cut:

‘ 710 When-any-eein—is—tondered-as—cnrrent-gold-or-silver—esin-to
any-herson—whe—suspeets—thet-ite—welghthas-been-diminished—othorwine
then-hy-roasonable—wearing;-or—that-it—is—ecunterfeit;-ho—may-cutrbrenls
be&d—-er—dei‘aee at—-—Ii-—tke—wewht—e&am—eem——sa——e&t—bwkea——be&t—e& 25
%ﬁaeeé%m&—e%%—k&e%&e%d&mmwheé—e&me—ﬂ&an«by&e&%m
wenring-or-tho-coin-burns-out-te-he-countorfeit—the porson—who-tendered it
must-boarthotosg—hutif-it-is—of due—weight--aud-torng-ent-to-be-lawtul
sodn-the persen—whe-cal-brolierbont-or—~defaceds-H—is—requived-to-receive
it-at-the rate-fer-whieh-H-wus-eoined: 30

i g-dispute-avises—whether—the—weight-of—any-coin-so—sut—broken;
bont—or-defaced—was-so-diminished;-or-wheotherthe-coin-is-ecounterfoit+the
%WMH@%&—%&—&GM&—&H—&—SW&W—WM%WG
justices:

%e%m—meﬁeeﬁ—aad—the—feeeﬁ%@%&pﬂeﬂﬁed—ei 35
every-brapch-of-the-revenve, are-pequived—to-cuthreuk-or-deface—or-sawe
te—he—e&%J&ekHéeiaeed—weﬁ-pww—ei—uelM-y#ekeem%eﬁd&ed-ﬁe
them-in-payment-of-auy-part of-the—revenue-the-weight-of which-has been

' %Mdﬂwshed—wl%em%ﬁ—

/;’lc /'yj/ /fé 5 r Fishing Tuckle. 40
Mm? i 699, If any person is found taking or destroying, or attempting
s ¥, to take or destroy, “fish under such elrcumsmn(,eq as to, constitute an
‘ offence, the owner of the land, water, or fishery, where the offender is
so found, or his servant, or any person authorised by such owner or
servant, may demand from the offender any implement for taking or 45
[Omissionre. | destroying fish which is then in his possession; and, if the offender
commended.] | does not immediately deliver it up, may seize and take it from hinm for
‘1 the use of such owner.

A person who is found angling under such circumstances as to
constitute an offence hetween the beginning of the last hour before 50
sunrise and the end of the first hour atter sunset, and from whom any
mplemeut used by anglers is so taken, or by Whom any such imple-
ment is so delivered up, is by such taking or dehvelmg discharged
from any liability to pay any fine, whether by Way of componsation

\_ or not, for such angling. ‘ 55
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Restitution of Property.

2. 700. When a person is prosecuted, on the complaint of the
owner of property or any person on whom the right to property has
devolved by operation of law, on a charge of an indictable offence

b relating-$o of which the unlawful acquisition of the property by him
is an element, and is convicted of the offence on indictment, the
Court may order the property is to be restored to the owner.

] Such a-eenvictior an order bas the effect of a judgment, and
is binding on the offender and any person claiming through him as

10 determining the ownership of the property, but as regards any other
person has the effect only of changing the possession of the property,
and does not affect any right of property or right of action.

In any such case the Conrt before which the offender is con-

_ vieted may order that any personal property which is found in his

15 possession, and which appears to the Cowt to have been derived,

directly or indirectly, from such unlawful acquisition of property,

shall be delivered to any person who appears to the Cowrt to be
entitled to the property so unlawlully acquired.

. This section does not apply to a valuable security, if it appears

20 that the security has heen paid or discharged in poed faith by some
person liable to the payment thereof, or, being o negotiable ingtra-
ment, has heen taken or received by transfer or delivery in good faith
by some person for a valuahle consideration without any motice and
without any reasonable cause to suspect that the same had been so
unlawfully .acquired,

CHAPTER TLXX.

INFORMATIONS BY PRIVATE PERSONS FOR INDIUTABLE OFFENCLS :
EX OFFICIO INDICTMENTS,

Information by leave of the Court by Private Prosecutors.

80 718 701. Any person may by leave of the Supreme Court present
an information against any other person for any indictable offence not
punishable with death, alleged to have been committed by such other
person,

An information presented by leave of the Court is to be signed

35 by the person on whose application the leave is granted, or some
other person appointed by the Court in that behalf, and filed in the
Supreme Court.

The person who signs the information is called the prosecutor.
The information is to be intituled The Queen on the prosecu-

40 tion of the prosecutor (naming him) against the accused person”
(naming him), and must state that the prosecutor informs the Court
by leave of the Court.

Except as otherwise expressly provided, the information and
the proceedings upon it are subject to the same rules and incidents in

465 all vespects as an indictment presented by a Crown Law Officer and
the proceedings upon such an indictment, ag hereinbefore set forth.

Security to be given by Prosecutor for Costs of Defence.

4. 702, Before the information is presented the prosecutoris to

be required to give security, in such amount and in such manner as

50 the Court on giving leave to present the information may direct, that

he will prosecute the information without delay, and will pay to the

accused person such costs incurred by him in respect of his defence to
the charge as the Court may order him to pay.
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Service of Information.

715- 708. An office copy of the information is to be served upon
the accused person, upon which copy there must be indorsed a
summons, under the hand of the Registrar and seal of the Court,
requiring him to appear and plead to the information within the same
time after service within which he would be requirved to canter an
appearance after service of a writ in a eivil action.

o4

Plea.
736: 704. The accused person is required within the time so limited
fo enter an appearance and file his plen in writing in the Supreme 10
Court, and to deliver a copy thereof forthwith to the prosecator.

Defuull of Plea.

- 705, It the aceused person does not plead to the information
according to the exigeney of the summons indorsed on the copy served
on him, the prosecutor may serve him with a nofice to the effect that 15
unless he pleads or demurs within eight days a plea of not gnilty will
be filed in his name. Upon filing an affidavit setting forth the service
of the information and of such notice, and of default of pleading in
accordance with the exigency of the notice, the prosecutor may cause
a plea of not guilty to be filed for the accused person, and thereupon 2
the same proceedings may be had as if the accused person had filed a
plea of not guilty.

Or, in the case of a misdemeanour, judgment of convietion
may, by leave of the Court or a Judge, be entered against him for
want of a plea. 26

But the Courl or a Judge may, either before or after the time
s0 preseribed, allow further time for the defendant accused person to
Head or demur to the information.

Tisne and Place of Lriul.

18, 706. When the accused person pleads any pleu, or when a plea 80
of not guilty is filed for him by the proscentor, either party may apply

to 4. Judge to appoint the time and place of trial, of which notice is

to be given to the accused person.

N
c

Effect and Judgment for Prosecutor on Demurrer.

F19. 707. If the accused person demurs only, and does not plead 3
any plea, and judgment is given againt him on demurrer, hs is
required to plead to the information within sueh time as the Court or
o Judge may allow.. If he makes defanlt in doing so, the same pro-
ceedings may be taken as if he had made default in pleading in the
first instance. 40

Fffect of Judgment by Defanli, _

720, 708, If judgment of conviction is entered against the accused
person for want of a plea, hie is required to attend to receive the jude-
ment of the Court at a fime and place to be appointed by a Judge.

Tt he does not so attend, any justice may issne his warrant to mrest 4.5
Tim and bring him before the Court to receive judgment.

:
ot

Costs of Defence.
721 709. ln either of the following cases, that is to say,—
(1) Tf the aceused person pl_eads to the information, and is
not brought to trial within a year after filing his plea; 50y
or -
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(2) Tf a Crown Law Officer informs the Court that he will
not further proceed on the information; or '
(8) Ifthe accused person is acquitted upon trial;
the Cowrt, or the Judge before whom. the trial, if any, is had,
bmay award costs to the accused person. wmless—in—aither—et-the—twe
Tektor-eanes-the-Tudgo-before-whom-tho—tviak-if-any;--is-had—certifien-upen
voeord—in--open—ecourb—at—the—trinl-that- there-wag-—reasonablo—cause—for
presenting-the-information. \

Practice to be applied on ex officio Information,

10 710. When an indictment is presented in the Supreme
Court by a Crown Law Officer against any person who has
not been committed for trial for the offence charged in the
indictment, the Crown may proceed thereon in the manner
prescribed in this Chapter with respect to informations filed by

15 private prosecutors, except that no security shall be required.

CMADTER T.XXI.
MISCELLANEOUS PROVISIONS,
Names of Jury to be given to Person charged with Treason or
Concealment of Treason.

20 722, 711. When a person is to he tried for the evime of treason, or % //,&/ ~ ”{ /Sg»é ’I
of becoming an accessory after the fact to treason, or of failing, when ,° P 7
he knows that any person intends to commit treason, to give informa-~ C )
tion thereof with all reasonable despatch to a justice or use other g@ Cados C;‘L ‘
reasonable endeavours to prevent the commission of the crime, a list 7“ o tz&( abs o

26 ff th(la1 jurolrs, '“}ithl their chfistim% nls)Lmles zmld 1sm‘ngmtms WFHE‘,D at full /waﬁ.u,g s

ength, and with the true place of abode and deseviption of every juror '
is 1'2q11’ired to be given to hlijm, in the presence of twtl) credible wi.grn']essesjé%y%) 7*5%};“’ -de3, 5'7,
ten days before he is called upon to plead to the indictment.

Court may Direct & certain Persong Guitby-e£Perjues fo be Prosecuted
30 for Perjury. : L
723 712. If it appears to any Court that any person has been "/(""fl’)‘)'un ) @WM Licw
guilty of perjury in any testimony given before it, the Court may Q )
commit him #er to take his trial for such perjury befors any Court f:'c[ ?’ s, S 78,
of competent jurisdiction in the same manner asif he had been charged (£ . &72}
85 before a justice with the same perjury, and sufficient evidence had been, ‘m“""“’ﬂ“:"’“ f”‘ *7-‘*/”7’
oiven asainst him, 5,y 9, o
° A person so committed may be admitted to bail in tlic smué’ ) 78 Teow 2 e 53,
manner as if be had been committed for trial by a justice.
The Court may require any person to enter into a recognisance
40 conditioned to appear and give evidence at the trial of a person so
directed to be prosecuted.
In this section the term * Court” includes any person
before whom a writ of inquiry is executed, but does not include
justices in petty sessions and-amy—pewen-before-svhom-a-writ-olduquiry
4 is-oxoeutod:

3

Comumittal of Fraudulent Debtors.

Z24. 713, If, on the examination of any person whose affairs arc in %@ 4 ,é/ .
course of administration under the Pl‘OViSiOlfIl)S of the laws relating to ' MM"'?‘,?’/ - /#/m¢
insolvent debtors before a Cowrt which has jurisdiction to examine &,

50 Lim in the course of such administration, it appears to the Court that
he has, when incurring any debt or Jability, obtained credit by o false
pretence or by means of any other fraud, or hus been guilty of any of
the offences defined in Chapter LIII., the Conrt may commit him for
{0 take his trial for such offence before some Court-of competent juris-

5b diction, or may hold him to bail to appear before o justice to answer
any charge that may be brought against him for any such offence.
A person so committed may be admitted to bail in the same
manner as if he had been committed for trial by a justice.

i
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Criminal Code Bill.

Staying Prosecution for Publication of Parliamentary Paper.
, 725. 714. A person prosecuted on a charge of the unlawful publi-
cation of defamatory matter which is contained in any paper pubhsh_ed
by #he-defendant; him, or by his servant, by order or under the authority
of either House of Parliament, may, at any stage of the proceerlmg:s,
apply to the Supreme Cowrt or a Judge thereof or to the Court in
which the proceedings are pending, for an order staying the prosecu-
tion, first giving twenty-four hours’ notice of his intention so to do to
the prosecutor ; and upon production to the Court or Judge of a cerbi-
fieate under the hand of the President or Clerk of the Legislative 10
Couneil, or Speaker or Clerk of the Legislative Assembly, as the case
may be, stating that the paper in respect of which the prosecution is
instituted was published by the defendant, or by his servaunt, by order
or under the authority of the Council or Assembly, together with an
affidavit verifying suel certificate, the Court or Judge is required 16
immediately to stay the prosecution, and may ovder the prosecutor to
pay to the defendant his costs of defence.

A person prosecuted on a charge of the unlawful publication

of defamatory matter which is contained in a copy of, or an extract
from or abstract of, any such paper, may, at any stage of the procecd- 20
ings, apply to the Supreme Court or a Judge thereof, or to the Court
in which the proceedings are pending, for an order staying the
prosecution ; and apon production to the Court or Judge of an original
of such paper, togethor with such a certificate as aforesaid, and an
affidavit verifying the same, the Court or Judge may stay the prose- 28
cution, and may order the prosecutor to pay to the defendant his costs
of defence.

&

Certificate of Dismissal by Justices.

26 715, When justices dismiss a complaint of an offence punish-
able on summary conviction, whether an indictable offence or not, 80
they may, if required and if they think fit, make-an-ordesof dismiceal;
sud give the acensed person a certificate of dismissal. Such a certifieate
is a bar to any further prosecution of the accused person for the same
cause.

Custody of Glirls under Sizteen. 35

27 716. When on the trial of a person charged with any of the
offences defined in Chapter XXII, relating to women or girls, it is
proved to the satisfaction of the Court that the seduction or prostitu-
tion of a girl under the age of sixteen has been caused, encouraged,
or favoured, by her father, mother, guardian, master, or mistress, the 40
Court may make an order divesting such father, mother, guardian,
master, or mistress, of all authority over her, and may appoint any
person or persons who is or are willing to take charge of the girl to be
her guardian or guardians until she has attained the age of twenty-
one years, or any such age under twenty-one years as the Court may 45
divect,

The Supreme Court, or & Judge thereof, may from time to time
rescind or vary any such order by the appointment of any other person
or persons as such guardian or guardians, or in any other respect.

Saving of Civil Remedies. B0

. ”—‘) +f
EWrico A/%‘%‘vfw»f’?«/[o/ 728: 717. Except as-etherwise when expressly go provided, the

prosecubion or conviction of a person for an offence does not affect
any civil remedy which any person aggrieved by the offence may

/2 .,¢n /. # /ls” have against the offender.

" SLarTted o

ss! oq. i
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Limitation of Proceedings.

-799-‘ 718. An action or prosecution against any person for anything g ey C Ofliies -/f}/
done in exeention pursuance of any of the provisions of this Code /L L
with respect to the arrest of offenders or the seizare of goods must o 5t5" S 38,

5 be commenced within six months after the fact committed, and not

otherwise. d ﬂ)ng v/v/@rvfw

Nofice in writing of the action, and of the cause of action, C‘(/Uc,L of 18685" S, JH-
must be given to the defendant one month af least before the com- , "
mencement of the action. 0‘5@%{“ o 1566

10 The plaintiff is not entitled to recover in any such action, if 8. HE
tenc}e_r of sufficient amends is made before action brought, or if a ’
su't(JI_Lclent sum of money is paid into Court by the defendant after
action,

It a verdict is given for the defendant, or the plaintiff hesemes

1b Hei—lﬁﬂ-ﬂ‘—;‘ 18 nonsuited, or discontinues the action, or if, on demurrer or
otherwise, judgment is given against the plaintiff, the defendant is
entitled to full costs of action as between solicitor and client,

H-w—vordiot—is--givon—for—the—plaiutiff—Le—is-not-entitled-+o-eosis
againgt-the-defondant-unless-the-Judge-before-whem—the—trial takes place

20 eertifios-biv-approbation-of-the-netion:

No Court Fees in Criminal Cuses.

730- 719, No fees can be taken in any Court of criminal jurisdie- 'Lén%w. L%QA,G
tion or before any justice from any person who is charged with an Ao /

indictable offence for any proceeding had or faken in the Court or £ 4 188" S. 917

25 before the justice with respect to the charge. :

Copies of De_posizfibns to be Allowed to Persons Committed for Tricl.

73%: 720. Any person who is committed for trial or held to bail for . T @ ’
any indictable offence is entitled to have on demand from the person /Z’ﬂf'"m-wu_,@ P aetieo
who has the lawful custody thereof copies of the depositions of the / .

30 witnesses on whose depositions lie has been so committed or held to « o/ ﬂ‘f #bs s. 938,
bail, en-payment-of-a-reasenable-sirmr-to-be-fixed-fromthne-to—time-by-the ‘
Judges-of-the-Suprome-Court-and-not-oxecading-tropence—for-onch folio-of

Provided that, if the demand is not made before the day

85 appointed for the commencement of the Sittings of the Conrt at which

the frial of the person on whose behalf the demand is made is to take

place, he is not entitled to have any such copy unless the Judge is of

opinion that the copy may be made and delivered without delay or
inconvenience to the trial.

40 But The Fudge Conurt way postpone e g trial on account of the
accused person not having previously had a copy of the depositions.

Inspection qf Depositions at Tricl, . N
732, 721. Any person who is tried for any offence is entitled at the 'W %T%Aw
time of his trial to inspect without fee all depositions, or copies of 7
45 depositions, which have been taken against him and returned into the Lot ?,L;/y(, s 8 g
Court before which the trial is had.



of)

inunal M""r{%‘“’wdw 733- 722, The Judges of thes Supreme Court may make General

198 ‘ Criminal Code Bill.

Forms of Criminal Proceedings.

oy g5 " (/~ Rules prescribing forms of complaints, sammonses, depositions, indmt(i
A o ) At ments, Judg'n’_}ents, records, cpnvmtlons, warrants, recognizances, an ‘

nals staw it other proceedings, to be used in any Court or before justices in respect
ggi* S /0. of any offences ; and every form. so prescribed is to be deemed sufficient

s o f for the purpose, and sufliciently to state the offence or matter for or in
o respect of which it is preseribed to be used. :
‘,_u . .
Lot TT( /865" 8. 74 The Judges may also make General Rules, not inconsistent with
fal .

afs Law=G 2 e - the provisions of this Code, regulating the proceedings upon the trial 10
A =~ of persons charged with indietable offences, and the proceedings upon
P e ik, e d 7.8 § informations presented by leave of the Court.

‘o —ﬁvsgwrﬁ.rlf ;ﬂc/‘

T s78,

ey et of 15l
117,

:rv%’uv\/tzt/ of 1549 !

§. 37,
!1/!7 /éa,% \Syeﬂ_lbpy‘
/I§58" S /M



Criminal Code Bill.

STATUTES

Reign, Year, and
Chapter of Ast.

THE SECOND SCHEDULE.

Title of Ao,

5 Td. L., ¢ 9.
5 8 BT, e 96
2 Bd, IITL., e 8.
25 Bd. ILT., 5. 5,

10 e 2.

4 Rieh, 1T, 8. 1,
e 7

32Hen, VIIL
¢. 9,

15 1 Bd. VI, e 12,
8 & 6 Bd, VL,
e 11,

5 & 6 BEd. VI,
c. 16,

20 1 Mary, Sess.
IL, c. 6.

1&2P &M,
e. 10

=)
(=1

18 Eliz, e. 5.

13 Car, TI., St
30 Led.

31 Car, 11, e. 2.
35

bW, &M, e 18,

40 7 &S Wm. IIT.,

e 3.

9 W, 111, e 7.

9 Wm. I17, c.
45 85,

OF THE REALM IN FO WE IN QUEENSLAND.

All men shall he ready to pursue Felong.

None of the King's OMcers shall commit
Extortion.

No man shall come before the Justices, or
go or ride armed, :

A Declaration which offences shall be nad-
judged Treason.

The Penalty where anyone doth enter info
Trands where it is not lawful or with Force.

The Bill of bracery and buying of
titles.

An Act for the Ropenl of certain Statutes
coneerning Treasons and Felonies.

An Act for the Punishment of divers kinds
of Treasons.

Against Buying and Selling of Offices,

An Act that the Counterfeiting of Strange
Coins being corrent within this Realm the
Queen's Ilighness' Sign-Manual Signet or
Privy Seal to be adjudged Treason.

An Act whereby certain Offences be made
Treasons and also for the government of
the King's and Queen’s Majesfies’ Issue,

An Act to redress Disorders in coinmon
Informers.

An Act against Tumults and Disorders upon
pretence of preparing or presenting pub-
lick petitions or other Addresses to His
Majesty or the Parliament.

An Act for the better securing the Liberty
of {he Subject and for Prevention of Im-
prisonment beyond the Seas.

An Act to prevent malicious informations in
the Court of King's Bench and for the more
engy reversal of Outlawries in the same
Court.

An Act for Regulating of Trinls in Coses of
Treason and Misprision of Treazon,

| An Act to prevent the throwing or firing nf

I Bquibbs Serpents and other Iiveworks.

| An Act for the moro affectually suppressing
of Blasphomy and Profaneness.

10 W 1IL, e, 1 Axn Act for suppressing of Lotteries.

23.

11 Wm. IIL., c. 7.| An Act for the more effectual Suppression of

Piraey.

|
|

;

Txtont of Repeal,

The whole.

The whole.

The whole.

The whole not already
repenled.

The whole.

The whole.
The whole not alveady
repenled,

The whole not already
repealed.
The whole.

The whole.

The whole.

The whole.

The whole.

Section 7.

The whole,

The whole.
The whole,
The whole.
T'he whole.

Sections 8, 9, & 10,

199
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THE SECOND SCHEDULE—continued :

Reign, Year, and
Chapter of Act.

Title of Act.

1 Anne St. 2,
e 9,8 3.

12 Anne, St.
2, c. i8.

13 Anne, c. 21,

1 Geo. L., 8.2,

e A,

4 Geo. L, c. 12,

8 Geo. L, e, 22,

8 Geo. I, c. 24,

2 Geo. 11, e. 25,

9 Geo, I, c. 5.

12 Giea. 1L, c. 28,

18 Geo.IT,, . 19.

15 Geo. LI, 0§13,

An Ac for punishing Accessories to Felonies
and Receivers of Stolen Groods and to pre-
vent the wilfnl hurning and destraying of
Ships.

An Act for the (freserving of all
ships and goods thereof, which

gshall happen to be forced on

shore, or stranded, upon the
coasts of this Kingc’lom, or any

other of Her Majesty’sdominions.

An Act for the preserving all such Ships
and Groods thereof which shall happen to be
forced on shore or stranded upon the
Consts of this Kingdom or any other of Her
Majesty's dominions,

An Act for preventing Tumults and riofous
Assemblies and for the more speedy and
effectual punishing the Rioters.

Beginning with the words “An Act for
enforeing and making perpetual an Act
of the twelfth year of her late Majesty
and ending with the words “such as
wilfully burn or destroy ships.”

Beginning with the words “ An Act to pre-
venl the Mischiefs by forging Powers”
and ending with the words * Instruments
founded thereupon.”

An Act for the more effectual suppressing of
Piracy.

An Act for the more effectnal preventing
and further Punishment of Forgery
Perjury and Subornation of Perjury and
to make it Felony 1o steal Bonds Notes

or other Securities for payment of Money.

Beginning with the words “An Act to
repeal the Statute made in the first Year
of the Reign of King James the First >
and ending with the words “ Witeheraft
Soreery Inehantment or Conjuration.”

An Act for the more effectual preventing of
excessive and deceitful Graming.

An Act 1o restrain and prevent the excessive
inerease of Horse Races, and for amend-
ing an Act made in the lnst session of
Parliament intituled “An Act for the
more effactnal preventing nf excessive and
deceitful Gaming.”

An Ack for establisling an Agreement with
the Governor and Company of the Bank
of England for advancing the sum of one
willion’ six hundred thousand Pounds
towards the Supply for the Service of the
Year one thousand seven hundred and
forty-two.

15 Geuv.II., e, 27.| An Act for the more effectunl preventing

5
]

any Cloth or Woollen Groods remaining
upon the Rack or Tenters or any Woollen
Yarn or Wool left out to dvy from being
stolen or taken away in the Night-time,

Tixtant of Repeal,

The whole nob already
repealed.

b
Section 5.
10
Seetion 4,
115
The whole not alveady
repealed,
20
The whole.
25
The whole.
Section 1. a0
The whole not already
repealed,
as
The whale,
40
The whole.
The whole.
48
Sections 11, 12, 50
56
The whole
60
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THE SECOND SCHEDULE—continued :

Reign, Year, and
Chapter of Act.

Title of Act.

Txtent of Repeul,

18 Greo. IL, c. 27.

18 Geo. IT,,c. 30.

18 Greo, IT., ¢, 84,

20 GeoIT, e 30,

28 Geo. IT.,c. 11.

96 Geo. T, c|36.

30 25 Geo.I1.,c.87.

85

40 31 Geo, IT.,c. 22,

45

50

26 Geo. 11.,¢.19.

30'Ge0.|IT. e, 24.

4 Geo.

4

¢ 25,

Geo.
Ce 37.

IIT.,

1L,

An Act for the more effectually preventing
the stealing of Linen Fustian and Cotton
Goods and Wares in Buildings Fields
Grounds and other Places used for Print-
ing Whitening Bleaching or Drying the
same,

An Act toamend an Act madein the eleventh
year of the Reign of King William the
Third intituled “An Act for the morc
effectual Suppression of Piracy.”

An Act to explain mnend and make more
effectual the Taws in being to prevent
excessive and deccitful gaming and to
restrain and prevent the excessive Increase
of Horse Races.

An Act for allowing Persons impeached of
High Treason whereby any Corruption of
Bload may be made or for Misprision of
such Treason to malke their full Defence
by Counsel.

An Act to render Prosecutiona for Perjury
and Subornation of Perjury more easy and
effectual,

An Act for the better preventing Thefts and
Robberies and for regulating Places of
Public Tintertainment and - punishing
Persons keeping disorderly Houses,

An Act for hetter preventing the horrid
crime of Murder.

An Aet for enforeing the Laws against
Persons who shall steal or detain ship-
wrecked Goods and for the relief  of
Persons suffering Tiosses thereby.

Beginning with the words “ An Aet for the
more effectual Punishment of Persons who
shall attain” and ending with the word
“ A pprentices.”

Beginning with the words “An Act for
granting to ¥is Majesty sevaral Rates and
Duties” and ending with the words *the
said Rates and Dutics.”

Beginning with the words “An Act for
establishing on  Agreement with the
Governor and Company of the Bank of
Fngland” and exding with the words “and
the fraudulent personnting the owners
thereof.”

Beginning with the words “ An Act for the
better establishing a Manufactory of Cam-
bricks and Lawns' and ending with the
words  that part of Great Britain called
EBngland.”

The whole.

The whole.

The whola,

The whole.

The whole.

Sections 1, 8.

The whole.

Sections 1 to 4, inclu-
sive.

The whole nob already
repealsd.

Section 78,

Section 15,

Saction 16,

201
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THE SECOND SCHEDULB—continwed :

Reign Year, and Txtent of Repen

Chapter of Ack. "Title of Act.

-~

[TV

9 (Greo. 11T,
¢, 30,

12 Geo, III,

e, 20,

12 Geo, TIL,

¢ 24,

13 Geo. III,

18 Geo. IIL.,

21 Geo. IIT,
¢, 49.

21 Geo. IIIL,
. G8.

21 (eo. TIIT

, “

22 Geo. IIT,
c. 58,

28 Gea, TIL, e, 55.

30 Geo. I1L, c.48.

Geo. TIL.,| An Act for amending certain Tnws relating

to the Revenue of the Post Office and
for granting Rates of Postage for the Con-
veyance of Lettors and Packets bebween
Great Britain and the Isle of Man and
within that Island,”

Beginving with the words “An Aet for
repenling so much of an Act passed in
the Tenth Year of Ler late Majesty Queon
Anne” and ending with the words “in
Relation to Seamen’s Wages.”

An Aet for the more effectunlly procceding
against Persons standing Mute on their
Arraignment for Ifelony or Piracy.

An Act for the better securing and preserving
his Majesty’s Dock Yards Magasines
Ships Ammunition and Stoves,

Beginning with the words “ An Act for the
more effectually prevenbing the forging”
and ending with the words “the said
Gavernor and Company.”

Beginning with the words “An Act to
explain an Act passed in the seventh year
of the Reign of his late Majesty King
Greorge the Second” and ending with the
words * Delivery of Groods.”

An Act for preventing certain Abuses and
Profanations on the Lord’s Day ealled
Sunday.

An Act to explain and amend an Act made in
the fourth year of his late Majesty King
George the Second intituled *An Aet for
the more effegtual punishing Stealers of
Lead or Iron Bars fixed to Houses or any
T'ences belonging thereunto.”

An Act to explain and amend an Act made
in the twenty-ninth year of the Reign of
his late Majesty King George the Second
intituled “An Act for more effectually dis-
couraging and preventing the stealing and
the buying and receiving of stolen Lead
Tron Copper Brags Bell-metal and
Solder and for more effectually bringing
the Offenders to Justice.”

An Act for the more easy Discovery and
effectual Punishment of Buyers and Ro-
ceivera of Stolen Goods.

Beginning with the words “ An Act for the
better and more effectunl Protection of
Stocking Frames” and ending with the
words “for the use of the Stocking Frame,”

An Act for discontinuing the Judgment which
hasbeen required by Liaw to begiven agninst
Women convicted of eertain Crimes and
substituting another Judgment in len
thereof.

The whole.

Section 6.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole,

The whale,

The whole.

The whole,

The whole.

10

20

30

10
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THE SECOND SCHEDULE—conlinued :

v

Reign, Year, and
Chapter uf Act.

Title of Act,

32 Geo. TIL.,c. 83.

33 Geo. IIL,
10 e, 67,
1536 Creo. 1III,,
[
37 Geo. IIL,
20 .70,
2687 Geo. IIL,
e 1292,
30
37 Geo. III,,
c. 123.
39 Geo. IIT,
c. 79.
35
89 (o, IIL,
c. 85.
39 & 40 Geo.
40 I1L, e. 98
41 Geo. IIL
c. 57.
45
42 Geo, IIL,
e, 119,
48 Geo. IIIL.,
50 e, 113,
43 Geo. IIT,,
55 ¢ 139,

Beginning with the words ““ An Agct for ox-

plaining and amending an Act passed in
the thirty-first year of the Reign of his
late Majesty King George the Second”
and ending with the words “on Board any
of his Majesty's Ships.”

An Act for better preventing Offences in
obstructing destroying or damaging Ships
or other Vessels and in obstructing Sea-
moen Keelmen Casters and Ship Car-
penters from pursning their lawiul
Qceupationa.

An Act for the Safety and Preservation of
his Majesty’s Person and Government
against treasonable and seditious Practices
and Attemptbs.

An Act for the better Prevention and Punish.
ment of Attempts to seduce Persons serving
in hiz Majesty’s Forces by Sea or Land
from their Duty and Allegiance to his
Majesty or to incite them to Mutiny or
Disobedience.

Beginning with the words “ An Act for the
better preventing the forging or counter-
feiting the Names of Witnesses to Letters
of Attorney ” and ending with the words
“or for the Receipt of Dividends upon
any of such Stocks or Fands.”

An Act for more effectually preventing the
administering or taking of unlawful Onths,

An Act for the more effectual Suppression of
Societies established for seditions and
treasonable Purposes and for better pre-
venting treasonahle and reditious Practices,

An Actto protect Masters against Embezzle-
ments by their Clerks or Servanis.

Txtent of Repeal,

An  Act for regulating Trials for Iligh
Treason and Misprision of High Treason |
in certain Coues. |

An Act for the better prevention I
of the forgery of the notes and
bills of exchange of . persons |
carrying on the business of
bankers.

An Act to suppress certain Games and
Lotteries not authorised by Law.

Beginning with the words *“An Aot for the
more effectually providing for the Punish-
ment of Offences” and ending with the
words “ Accessories to Murders nud to
Manslaughters,”

An Aet for preventing the Forging and
Counterfeiting of Toreign Bills of Ex.
changs, and of Foreign Promissory Notes
and Orders for the Payment of Money
and for preventing ths Connterfeiting of
Foreign Copper Money.

Section 23,

The whole not already
repenled.

Thes whale.

The whole.

The whole,

The whole,

The whole.

The whole.

The whole.

The whole.

The whale.

The whole.

The whole not already
repealed.
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THE SECOND SCHEDULE—sontinued :

R

Ran, Tomn, . | i . Tixtent of Ropeal.
Gha‘p;;m' of Act. Title of Acl

48 Geo. IIT,| Beginning with the words “An Act for|The whole,

c. b8, amending tho Law with regard o thecourse
of Proceeding on Indictments” and ending
with the words “assign the Buil Bonds to
the King.”

48 Greo. IIL,| Boginning with the words © An Act to repeal | The whole,

e, 129. so much of an Act }mssecl in the eighth

year of the Reign of Queen Blizabeth ”

and ending with tho wouds * Larceny from
the Person.”

49 Geo. III,|An Act for the fupther Prevention of the | The whole,
c. 126. Sale and Brokerage of Offices.

50 Geo. IIL, | An Act for the more effectually proventing | The whole,

c. 59. the BEmbezzlement of Money or Securities
for Money belonging to the Public by
any Collector Receiver or other Person
entrusted with the Receipt Care or
Mansagemeut thereof.

52 Geo. IIL,|An Act for estending the provisions of an | The whole.
¢. Gd Act of the thirtieth year of Xing George
the Second against Persons obtaining
Money by false Pretences to Persons so
obtaining Bonds and other Securities.

(1
2

Geo. TIIL,|An Act to render more effectual 4n Act| The whole.
c. 104, peased in the thirty-seventh year of lis
present Majesty for the preventing the
administering or taking Unlawful Ouaths,

(o1
o

Geo. IIL,| Beginning with the words * An Act for the | The whole.
c. 188, further Prevention of the counterfeiting
of Silver Tokens” and ending with the
words “ the said Governor and Company.”

(=18
[ ]

Geo, TIL,| An Act for amending and reducing into one | The whole.
c. 143. Act the Provisions contained in any Laws
now in force imposing the Penalty of
Death for any act done i Breach of or in
Resistance to any part of the Laws for
collecting his Majesty's Revenue in Great
Britain,

52 Geo. IIT,| An Act for the more effectual Punishment | The whole.
c. 156, of Persons aiding Prisoners of War to
eseape from his Majesty's Dominions,

38 Geo. IIL,| An Act to relieve Persons who impugn the | The whole,
c. 160. doctrine of the Holy Trinity from certain
Penalties,

54 Geo. IIL,{ An Aect to alter the Punishment in certain | The whole.
c. 146, Cases of High Treason.

56 Geo. TIIL,| An Act for removing the Difficulties in the | The whole.
e 73. Conviction of offenders stealing Proparty
from Mines.

56 Geo, [II. | An Act to abolish the Punishment of the | The whole,
e, 138, Pillory except in certain Cuses.

57 Geo. ITT., ¢, 6 | Beginning with the words * An Act to make | The whole,
perpetunl certain parts of an Act of the
thirty-sixth year of his present Majesty’s
Reign ” and ending with the "words
“Treasonable Practices and Attempts,”

10

16

K2
&

30

35

40

60
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THE SECOND SCIIEDULE—continued :

R‘uign, Year, and
Chapter of Act.

Title of Act.

57  Geo. ITI,
e 19,

660 Geo. III. &

1Geo IV.,c. 1.

G0 Geo. ITL &

1Geo. IV, c. 4

1060 Geo, TIT. &

1 Geo. IV, c. 8,

1 Geo. IV. c.
92,
16

1 Geo. IV,
c. 102,
20
1 & 2 Geo. IV,
c. 88,
3 (Geo. IV,
¢. 88.
25
8 Geo IV,
30 ¢, 114
5 e IV,
c. 107.
35
6 Geo. IV,
e, 129.
40
7 Geo. IV,
¢ 16.
7 and 8 Geo.
45 IV, c. 28,
9 Geo 1V,
e. 2.
9 Geo IV,
50 ¢ 69,
7 W 1V. &

1 Vie,, c. 88.

An Act for the more effectually 11)1'eve11'ti11g
Seditious Meetings and Assemblies.

An Act to prevent the Training of Persons
to the Use of Arms and to the Practice
of Military Evolutions and Tixercise.

An Aeb to prevent Delay in the Administra-
tion of Justive in Cases of Misdemeanor.

An Act for the more effectual Prevention and
Punishment of blagphemous and seditious
Libels.

An Act for the further Prevention
of forging and counterfeiting of
Bank Notes.

An Act for making general the Provisions of
an Act made in the forty-sixth year of the
Reign of his late Majesty for removing
Difficulties in the Convietion of Offenders
stealing property from Mines.

An Aect for the Amendment of the Law of
Rescue.

An Act for the further and more adequate
Punishment of Persons convicted of Man-
slaughter and of Servants convicted of
robbing their Masters and of Accessories
before the fact to Grand Larceny and
certain other Felonies.

An Act to provide for the more effectual
Punishment of certain Offences by Im-
prisonment with hard Labour.

Beginning with the words “ An Act to pre-

Stores helonging to Chelsea Hospital” and
ending with the words “to hold lands
purchased under the Will of Colonel
Drowly.”

An Act to repenl the Laws relating to the
Combination of Workmen and to make
provisions in lien thereof.

An Ach to consolidate and amend several
Acts relating to the Royal Hospitals for
Soldiers at Chelsea and Kilmainbam.,

An Aet for further improving
the administration of Justice in
Criminal Cases in England.

An Act for amending the Law of Hvidence
in certain cages.

An Act for the more effectunl Prevention of

Persons going armed by Night for the
Destruction of Game.

Crime of Piracy.

vent the illegal pawning of Clothes and |

An Aet to amend certain Acts relating to the

Lixtont of Repeal.

The whole.

The whole.

The whole.

Seeiion <.
Sections 1 and 2.

The whole.

The whole.

The whole.

The whole.

Section 5.

The whole.
Section 88,
The whole.

The whole.

The whole.

The whole.
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Oriminal Qode Bill.

STATUTES OF NEW SQUTH WALLES

THE THIRD SCIL

Year and Number

of Act.

8 Goo, IV, No. 2.

3 Wm.IV.No. 1.

5 Wm. IV.No, 21

2 Vie. No. 10.

4 Vic. No. 5.

4 Vie. No. 18,

4 Vie, No, 17,

6 Vic,iNo, 19,

Titlo or Short Titls of Act.

An Act for proventing the Mis-
chiefy arising from the priuting
and  publishing  Nowspapers
and Papers of o like natuve by
persons not known and for
reguluting the printing and
publication of such Pupers in
other rospects and also for
restraining the Abuses arising
from tho publiention of Hlus-
phemous and Seditious Libels,

An  Acet for regulating  the
Slaughtering of Cattle.

An Act for Appointing and Em-
powering Commisgioners to
Exnmine and Report upon
Claims to Guants of Land
under the Great Seal of the
Uolony of New South Whales.

An Act for ndopting certnin Acts
of Parliament passed in the
First Yenr of the Reign of
Her Majesty Queen Vietoria
in  the Administration of
Justice in New South Wales
in like mavner as other Laws
of England are applied therein,

An Act to provide for the Main-

tenance ot Deserted Wives and |

Children.

An Act to provide for the period-
ical Publication of the 'E:‘iubﬂin
ties and Assets of Banks in
New South Whules and  its
Dependenvies and the Regis-
tration of the mnames of the
Proprietors thercof,

An Actfor the further and better I

Regulation and Government; of
Seamen within the Colony of
New South 'Wales and its
Dependencies and for establish-
ing a Water Police.

Beginning with the words * An
Act to repesl so much of an
Act intituled * dn dof for pre-
venting the wmischief arising
Srom the printing and publish-
ing Newspapers and Papers nf
a like nuture Ly persons nol
Raown,’” and ending with the
words “and further to amend
the same.”

D ULE.

AND QUEENSLAND,

Toxtent of Reponl,

Sections 7 and 20.

Seetion 12, 15

The last enactment of Section G,
beginning with the words “And
that any person taking a falsc
oath.” 20

The whole not alrendy repealed.

o
=t

30

Section 5.

So muoch of Nection 9 ag is con-
tuined in the provision begin- 36
ning with the words “ And any
managing divector’’ and ending
at tho endl of the section.

4
Seotion 12,

485
Hoetion L.

850

1]



Créminal Code Bill,

THE THIRD SCHEDULE—continued :

Year and Number
of Act,

Title or Short Title of Act,

Extent of Repeal.

7 Vie. No. 16, } An Acet to consolidate and amend

10 7 Vie. No. 21,

15 10 Vie. No. 1.

l
i
]

!
)
i

the Lmwsrelating to the Regis-
tration of Deeds and other
Instruments in that part of the
Colony of New Sonth Wales
not comprehending the District
of Port Phillip.

Beginning with the words “An
Act to amend an Act” and
ending with the words “go-
vernment of Seamen in the
Merchant Service.”

An Act to prevent for a limited
tima Party Processions and
certain other public lixhibitions
in the Colony of New South

Wales.

20 11 Vie, No. 56. An Ach to enable any Joint Stock
. i

|

o5 E
. |

1

4

11 Vie. No, 59.

30

18 Vie. No. 18,

35 LY Vieo No. 26.

1
13 Vie, No,

<
=~

1

13Vic.No.28.

50 |

13 Vie. No. 80,

§

|

60 |

Company to sue any of its own
Members and to enable any
Member of any such Joint
Stock Company to sue any such
Company and for other pur-
poses.

An Act to enable certain Public
Hospitals to Sue and be Sned
in the Name of their Treasurer
and fo provide for the Taking
and Ilolding of Real Property
belonging to such Hospitals
respectively.

An Act to abolish Deotdands,

An Act to Prevent Unlawtal Dis-
tillation and to provide for the
Protection of the Revenue
arising from the Duties on
Spivits,

“he Distilleries Aot of 1510

An Act to amend and

consolidate the ILaws
relating to Seamen in
the Merchant Service
of the Colony of New
South Wales and for
keeping a Register of
Seamen belonging - to
Ships registered in the
said Colony.

An Act to repeal the Tnw velating

to Hawlkers and Pedlars in the
Coluny of New South Wales,
and te substitute other Pro
visions in lieu thersof.

Section 27.

The second paragraphof section 28,
beginning with the words “ and
if the said Registrar General.”

Section 8.

The whole,

Section 3,

Section 2.

; Section 3.

| So much of Section 31 as is con-
tained in the provision begin-
ning with the words * and every
person who shail be convicted”
and ending aé the end of the
section,

No much of section 117 as is con-
tained in tho provision begin-
ning with the words *“ and avery
person who shall be couvieted”
and ending at the end of the
section.

Section 33.

Section 17.

207
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Oriminal Code Bill.

THE THIRD 8

Year and Nurmber
of Act.

Title or Shovt Title of Act.

CHEDULE—continued :

18 Vie. No. 87.

14 Vie. No, du
14 Vie. No. 9.

14 Vie. No, 13.
153 Vie, No. 13.

17 Vie. No, 3.

17 Vie, No. 86,

19 Vie, No. 19.

19 Vie. No. 844

20 Vie. No. G,

22 Vie. No. 6.

25 Vie. No. 11.

l

An Act for vegulating the trade
ar business of Pawnbrokevs in
New South Wales.

An Act to provent the Adultera-
tion of Malt Liquovs,

Axn Acttoamend the Law concorn-
ing Gawmes and Wagers.

An Aetfor Legalising Axt Unions,

Au Act to nmond the Laws for
the Slaughtering of Cattle and
to secure the ITmmediate De-
struction of Animals Dying of
Disense,

An Act for the better Prevention
of Cattle Stealing and the Sale
of Stolen Cattle.

An Act to smend the Taws
relating to the Tugagement
Discharge and Deserbion of
Seamen and for the regulation
of Seamen’s Lodging-houses
and for the bebter management
of the Water Police Depart-
ment.

An Ael to prevent the Adultera-
tion of Bpiritnous and Fer-
mented Liquors.

An Act for Repistering Births,
Denths, and Marriages.

An Act to revive and make per-
petual the Act * To prevent for
o limited time Party Proeces-
sions and certain othor Public
Exhibitions in the Colany of
New South Wales,”

An Act to amend the Act for
the Maintenance of Deserted
Wives and Children.

“ Masters and Servants Aot of
1861.”

Tixtent of Ropeal.

Seetions 14, 19, 20, and 31, and 37

a
Soetiony 1 and 2.
Soctions 2 and 3.
The whole. 10
Boetions 5 and 7.
15

Sections 5, 6, 7, sud 8, and 11,

So much of section 44 as is con-
tained in the words “and cvery 20
persan who shall falsely and
fraudulently forge or alter or
procure to be forged or altered
or agsist in forging or altering
any register ticket certificate 205
dischargs or other document
which 18 by this Act required to
be oblained or used for any
purpose or who shall fraudu-
lently utter or make use of auny 30
register ticket certificate dis-
charge or other document
which shall have been so forged
or alfiered or which does mnot
belong to him shall be decmed 85
guilty of a misdemeanour and
may he committed to talke his
trial for such misdemeanour
before the Supreme Court or s
Circuit Court or somo other 40
Court of general or quarter
seszions and mey be tried and
sentenced to fine or imprison-
ment at the discretion of tho
Court or much offender,” 46

Section, 1.

Sections 34 and 36.

50
The wholo.

e1H]
Section 9.
Section 8. 80



Crimvinal Code DBill.

PHE THIRD SCHED ULE—continued :

Yoar and Number
of Ack.

27 Vie. No, 4.

Vie. No, 4.

27

10

28 Vie. No. 4,
28 Vie. No. 16.
2028 Vie. No. 29,

29 Vie. No. 3.

20 Vie, No. 4

29 Vie, No. 5.

3029 Vie. No. 6,
29 Vie. No. 7.

29 Vie. No. 1L

29 Vie, No. 13.

365 29 Vie. No. 15.
30 Vie, No. G.

30 Vie. No, 11.

L0
80 Vie, No.
30 Vie. No.

31 Vie. No. -
&0

BO

25 Vie, No. 14,

Fitle or Short Title of Act.

Iixtent of Repaal,

“ Real Property ot of 18617

£ The Companies Aet, 1863."
An  Act to wnke provision for
the Construction by the Gov-

ernment of Roilways oud for
the Regulation of the same.

“ The Trade Marks Aet, 1864.”
“ The Marriage dct of 1864.”

“ The Matrimenial Causes Juris-
diction det of 1864.”

« Forgery et of 1865.”
“Cotnage Offences Aot of 18657

“Injuries o Property et of
1865.”

“ Larceny At of 1865.7
“ dccessories et of 1865.”

“ Offences against the Person Aot
of 1865.”

“ Opiminal Practice Act of 1865"
“ Cemetery det, 1865,
An Act to regulate the Trjal of

Offences committed within the
jurisdiction of the Admiralty.

- Queensland Treasury Notes det
| of1866.”

“ drson Act gf 1866.”

1

i ¢ Distillation from Sugar Ael”

“Common ZLaw Process det of
I 1867
|

The firat enactment of section 10,
ending with the wards “ twelve
calendar months.”

So mueh of section 142 as iz not
already repealed.

Sections 167 and 170.

So much of Section 465 as is con-
tained in the words * And if
any such surveyor shall cor-
ruptly make such declaration
or having made such declara-
tion shall wilfully act contrary
thereto he shall be guilty of a
misdemennour.”’

Sections 182 and 139.

Sections 8, 9, 11, 16, 18, 19, and 20.
Sections 8, 23, 26, 27, and 28.

Sections 45, 63, and 61.

The whole.

The whole, except the defini-
tion in section 1 of the
term ‘“the Queen’s cur-
rent gold or silver coin,”
and sections 26 and 41,

The whole.

The whole.
The whole.

The whole.

The whole.
Seclion 33.

The whole.

Section Y,

The whole.

Section 1L.

So much of Section 41 as is con-
tained in the provision begin-
ning with the words *and every
person who shall be convicted ™
and ending at the end of the
section,

So wuch of Section 24 as is con-
tained in the provision begin-
ning with the words ® Provided
always that if any person shall
forge” and ending with the
words “in which the principa.
offender may be tried.”
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Ciriminal Code DI,

THE THIRD SCHEDULL—continued :

Yonr and Number
of Act.

Title or Short Title of Act.

31 Vic. No. 8.

31 Vie, No. 7.
31 Vie, No. L1,

31 Vic. No. 12.

31 Vie. No. 18.

31 Vie. No. 18,
31 Vie. No. 19.

31 Yie. No.
31 Vic. No.

20.
23,

“ Acts Shortening Act of
1867.”

 The dmended Registration Act
of 1867."

" Interdict et of 1867."

¥ Quths dot of 1807."

“ Byidence and Discovery Aet of
1867,

“ Tqualy det of 1867."

“ Trustees and Ineapacituled Por- |
sons At of 1867.7

“ Costs At of 1867.”
“Supreme Couri Act of 1867”7 |

Extent of Reponl,

Section 22,

8o much of Section B ag is con-
tained in tho words ¢ snbject
in the ease of wilful falkehood
therein  to  the penaltivs of
perjury.”’

So much of Heebion G wy 18 con-
tained in the provision begin-
ning withthe words “and if upon
such oath or aflinnation™ and
ending st tho ond of the seetion,

Nections 11, 12,

8o muceh of Neetion 13 a# is con-
fadned i the words “aad iff noy
decloration wo made shall le
false or nulrue in any material
particular the person wilfully
making such falso declaration
shall De deened guilty of a
misdeeanonr,”

Section 16.

So much of Nection 18 ag iy evn-
tained in the provision begin-
ning with the words “and if
any such person making such
solemn aflirmation” and ending
with the words “to the contrary
notwithstanding.”

Section 20).

Section 33,

Section 44

So much of Section 68 as is con-
tained in the words “and if
convicted of any wilful perjury
m such evidence shall suffer all
the punishments penalties fox-

feitures and disabilities which -

by any law or siatute are or

5

1

20

25

30

()

may be inflieted upou persons

convicted of witful perjury.”

Section 75.

So wmuch of Section 76 as is con-
tained in the provision begin-
ning with the words “and every
pergon charged” and onding
at the end of the section.

Sections 145 and 1:47.

So much of Section 27 as is con
tained in the words *he guilty
of & misdemeanour and hoeing
found guilty shall be liable atb
tho discretion of the court to
suffer such punishment by fine
or imprisomment for any term
not exceeding two yoars with or
withous hard labour or by both
a the court shall award and
shall also,”

Sections 21 and 85.

Seetions 27 and 29,

15

“t
=

GO



Year and Number
eb.

of A

31 Vie, No. 33,

10

31 Vie, No.
31 Vie. No,
31 Vie. No.

s
feird

25

30
31 Vie. No.,
43 Vie, No.

84 Vie. No.

35 Vie. No.

36 Vie. No.
4Q

36 Vie. No.

37 Vie, No.

45 38 Vie. No.

48 Ve 2otk

3% V.o No.

50 39 Vie. No.

Criminal Code Bill,

THE THIRD SCHEDULB—continued :

|
Title or Short Title of Act, |
|

Exhent of Repeal.

w Medieal Aet of 1867.”

o ¢ The Jury det of 1867."
35, ) ¢ Disenses in Sheep Ael of 1567,

86, | % The Mercantile Act of 1867,

38, | * Constitution Act of 1867."

10, | Dhe Pastoral Leqses dct of
1539.”

12, | An Act to Extend the Operation
of Preferabie Tdens upon cer-
tain Crops.

4. “ The Brands det of 1872,

8. An Act to amend the Law relat-
ing to Larceny and Twmbezzle-

ment,

18, | The Telegraphic Messages Act of
i8vra.”

1. & The Qusioms Act, 1873

5, | The Insolvency Aot of 1874,

{6 The Cold-HieldsAnub 18700
12, | ¥ The Audit Aot of 18747

2. “ Lhe Quinquennial Census Act
nf 18757

i ]

.80 much of Scetion 6 as is con-

tained in the words * Provided
that any person making a false
declaratiov shall bs deemed
guilty of perjury.”’

So much of Secetion 17 as is con-
tained in the provision begin-
ning with the words “and if
auy person shail wilfully” and
ending at the end of the section.

Sections 18 and 19.

Sections 25 and 40,
Sections 55 and 68.

Seetions 35 and 42,

So wuch of Sections 47 and 49
respectively as is contained in
the words “and alse being
thercof lawfully convicted shall
suffer imprisonment for one
half year without bail or main-
prize.”’ .

So much of Section 66 as is con-
tained in the words *and shall
also be liable to an indictment
for a misdemeanour punishable
by fine or imprisonment or both
in the discretion of the Court
by which he shall be tried.”

- Section 53.

Section 76,

Sections 3 and 5.

Sections 27, 28, 30, and 88.

The whole,

Section 1Q.

Sections 192, 193, 197, 198, 199,
aed 200, and 232.

Seetions 206 to 214 inelusive.

Seetion 216.

Section 219.

Sections 4, 49, and 50,

So wmeh of Section 16 ag is con-
tained in the words “And any
person making or subseribing a
false declarationshall be deemed
guilty of perjury.

211



Criminal Code Bill,

THE THIRD SCHEDULE—continued :

Year and Number
of Act.

Title or Short Title of Aot.

Extentt of Repeal.

40 Vie. No. 2.

40 Vie. No, 6.

41 Vie. No, 3,

41 Vie. No. 4.

41 Vie. No. 24.

42 Vie. No. 5.

42 Vie. No. &

“ The Criminal Proctice et
Amendment Act of 1876,

« The Judicabure Aet.”’

« The Navigation Adet of 1876.”

“ The Religious Worship Act of
1877.”

“ The Infestacy Act of 1877."

“The Public Works ZLands
Resumption Aet of 1878,

“The Local Government Act of
1878

The whole.

o

8o much of Seetion 23 an is con-
tained in the enactment begin-
ning with the words “Any
person who forges’ and ending
with the waords “a term not
excecding two years.” )

Section 42,

Section 77.

So much of Section 89 as is con-
tained in the enaetment begin-
ning with the words “Tf nn 15
undue weight is placed upon
the safety valve,” and cnding
at the end of the section.

Section £9,

Section 103, 20

8o much of Section 105 as is con-
tained in the words “Any
person who knowingly sends or
attempts to send by or carries or
afttempts to earry in any vessel 25
any dangerous goods as afore-
smd under a false description
or falsely deseribes the sender
thereof shall be guilty of a
misdemeanour and.” 30

The sccond paragraph of Section
165, beginning with the words
“And 1f any person shall so
deliver,” and ending at the end

of the section. 35

The whole.

Section 54

So mueh of Seetion 41 as is con-
tained in the words ¢« And if 40
any such surveyor shall cor-
raptly make such declaration
or having made such declara-
tion shall wilfully act contrary
thereto he shall be guilty of a 46
misdemeanour,”

80 much of Section 92 as is con-
tained in the words * And
every personn who shall intrude
into suech booth or polling-place 50
other than such presiding
officer poll clerk candidates
serutineers and electors actually
voting shall be deemed guilty
of a misdemeanour.” N

So much of Section 93 ag begins
with the words *“and without
any other warrant than this
Act” and ends with the words
“cansing o disturbance ai any GO
election.”

Sections 108,104, 109, and 110.



Criminal Code Bill,

THE THIRD SCHEDULE—continued :

Year and Number
of Act.

48 Vie. No. 13,

4:6-Vie.-Ng,-8-

Title or Short Title of Act,

Extant of Repeal,

“ The Sule of Food and Druge
Aet of 1881,

S Phe Minoral-Londa-Aet-of. 18822

546Vie.No.10.
48 Vie. No. 8.

10

153

20

30

48 Vie. No. 13,

48 Vic. No, 19,

48 Vie, No. 21,

48 YVie. No. 22,
56

60 48 Vie. No. 24,

“The Tramways Act of
1882.”

“ The Insanity Aot of 1884,

“he Patents, Designs,
Prade Marks Aot, 1884.”

and |

“The Oaths Aet Amendment Aet
of 1884

An Act to amend * The Brands
Aet of 1872

“ The Pharmacy Aot of 1884,

« The Jury Aot gf 1884

Section 36,

Heetion-88,
Section 18.

So much of Section 22 as is con-
tained in the words *“and uny
person offending against this
provision shall be guilty of a
misdemennour.”

So much of Section 33 as is con-
tained in the words “If any
¥1‘nutition er  wilfnlly  and
Ealnely certifies in weiting that
A person is  insane, knowing
him not to be insane, he shall
be guilty of a misdemeanour.”

8o much of Section 48 nsis con~
tained in the words “the Courd
before which he is brought to
be tried shall direet such find-
ing to be recorded, and may
thercupon arder him to be lept
in striet custody, in such place
and i such mauner as to the
Court seems fit, until he is dealt
with asnexthereinafter provided.
In any such ease.”’

The last paragraph of the same
saction. )

Section 49,

Section 163,

So much of Section 168 as is con-
tained in the enactment begin-
ning with the words * Every
such superintendent or other
officer,” and ending at the end
of the section.

Section 170.

Section 91.

So much of Section 2 as ix con-
tained in the words “ And if
any such person wilfully and
carruptly gives false evidence
he may be indicted and fried
for perjury, and upon convic-
tion thereof shall be liable to
the same punishment as if he
had taken an path.”

Sections 2 and 8.

The second paragraph of Section
12, beginning with the words
“If any person shall wilfully,”
and ending st the end of the
section.

Section 25,

Sections 3 and 5.
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COriminal Code Bill.

TR THIRD SCHEDULE—continued :

Year and Number
of Act.

48 Vie. No. 27.

49 Vie. No. 13,

50 Vie, Nn. 7.

50 Vie, No. 14

Tisle or Short Title of Act. TFxtent of Ropeal,

“ Phe Defence det of 1684, So mueh of Section 74 as is con-

' tained i1 the words “be guiliy
of a misdemeanonr, aml shall &
likowize."

So mueh of the fivst pavagrapl
of Section 75 ns is contained in
the wordy “ ho guilty of n s~
demeanour, and shall.”’ 10

So mueh of the second paragraph
of the same secetion as i3 eon-
tained in the wouds “be guilty
of a misdemeanour, and shadl
likewiso.”

Seution 78,

1.5

“ The Blections Acl of 1885." S0 muceh of Section 78 ns s
contained in the words “ Any
cleetor wilfully infringing any
of the provisions of thix section 20
or obatrucling the polling by
any unnecossury delay in por-
forming any net within the
bellot-room shall be gnilty of a
misdemeanonr.” 25

And in the words—

“If an elector having re-
ceived a ballot-paper
from the presiding offi-
cer attempts to leave the 80
booth or polling-place
without depositing the
ballot-paper in the bal-
lot-box in the manner
herein provided, or to 356
take the paper out of
the booth or polling-

: place, he shall be guilty

i of a misdemeanour.

| “The presiding officer 40
shall direct any person .
who is reagonably sus-
pected of committing an
offence against this 8ec-
tion to be summarily 45
ap%grehended and taken
before a justice to be
ile&l:ﬁ’ with according to

So wuch of Seetion 78 ax is con- 60
tained in the words “ and shall
eause to be arrosted and talken
l before a justico of the poace
| [ any person who is veasonably
- suspected  of  personation s 54
i hereinafter defined, or who
i causes & disturbance.”
P Rections 88, 89, 90, 91, 94, 95, 06,
208, 99,100, 141, 102, 108, 109,
L16, 117, 1220, 128, 124, and 196, 60

* The ‘J’leer:h'mzs Trilumal Aet of So mueh of Section B9 aw is on.
1886, , taived in the words “and shall
| be subject to the snme penaltios

I for perjury.”

" y E
avgg(.();’ﬂ'emlmw Prolation det qf'i The whole. G5
N



Oriminal Code Bill,

THE THIRD SCHEDULE~—continued :

Yo and Nunley |
of Act, i

50 Vie, No. 17,

@«

LO 50 Vie, No, vy,

25,

G0 Vie, No.

=
=

20 50 Vie. No. 2

51 Vie. No, 2.

51 Vie. No. 7.

30

40

Tt
=

59 Vie. No, 4

52 Vie. No. &

Title or Short Tisle of Act.

ke Justices Aot of 1886,

S Te Oyster 2ok af 1586,

“ Lhe Quarantine tet of 1886.”

“The Lrade Unions Adet of 188G

“Dhe  Copyright Regisivation
Aet (Queenslond), 1887,

“The Divisional Boards Act of
1887

An At fo Ex’plm’u certain
Provisions of * The Injuries fo
Property Aot of 1865,

“ The .Raé'lways et of 1888,

Jaxtent af Repenl,

Sections 41, 44, sd 45, and 64.

The last parvagraph of Section
113, begiing with the words
“When a defendant.”” and end-
ing at the end of the section.

| Sections 130 and 181.

Sections 179 to 196 inclusive,

Seetion 50,

Lhe second paragraph of Seetion

11, begimming with whe words
“1f the master,” and ending
at the end of the section.

The second pavagraph of Section
12, beginning with the words
“If any such surgeon,” and
ending at the end of the section.

Section 28,

Seetion 23.

Section 11.

Ho much of Section 57 as is con-
tained in the provigion begin-
ning at the beginning of the
section and ending with- the
words “with reference to an
clection of u member of the
Legisiative Assembly.”

Thesecond prragraph of Section 66,
beginning with the words ““ Any

erson who intrudes,” and end-
ing at the eud of the section,

Section G7.

So mueh of Section 75 as is cou-
tained in the words © Any voter
or presiding officer who wiltully
infringes any of the provisions
of thix seetion shall be guilty of
. misdemennour.”

Sections 80, 86, 108, 110, and 112,

So much of Section 113 as is con-
tained in the words “and may,
without any other warvant than
this Aect, cause to be appre-
hended and taken before n jus-
tice any person who -couses a
disturbanee at the election, or
wha intrudes into or obstruets
the approsches to the room
appointed for the examination
of the vobing-papers, or con-
ducts himsgelf m & disorderly
mauner,”

Sections 282 and 283.

The whule.

Sections 18 and 70.
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THE THIRD SCHEDULRE

Yuor and Number
of Act.

58-Vie-Neo-F-

53 Vie, No, i,

53 Vie, No, 12,

53 Vie, No. 18.

54 Vie. No. 9.

Title or Short Title of Acl.

“he—Dinon--Regulabion-—Aab—el
1889

“ The Brisbane Waler Supply
Aet of 1889,

* D Defamation Lew of Queens-
land.”"

w Lhe Companies Act Amendment
Act of 1880.”

 Lhe Married Women's Property
det, 1890.”

continmed

Tixtent of Repeal,

PPV LRTP PO

Ba--mreh ol
toinach-in-tho-ward -y poy-
Rl o-—pon b son—the—pre- B
s i P - o0 H - hiel-he

et = R T RETPTAE PRI ETM
FLRHLS =3 t

Seetions 1), w146

Sections blo 8 inelusivo. 10

Sections 10 tn T8 Inclusive,

So much of Seetion 20 ax iy ¢on-
tained i tho words * or proso-
ention,’”

Nections 25 1o 38 inclusive.

Sevtion 87,

Seetion 80.

So wueh of Seetions 40 and 41 as
is vontained in the wouds *¢ or
prosecution” aud in tho words
“or  prosceutor”  wherovor
thevein sppenring,

Section 42.

So much of Seetion 48 as is con-
tajned in the word ¢ either” in
the first line thereof, and in the
words  or proseegtion,” und in
the words “ or prosecutor.”

So wuceh of Seclion 44 as is con-
tained in the words “and prose-
cutions.”

Section -14.

Ho wueh of Secetion 4028 I8 con-
tained in the words ““or to the
misdemesnonr  of publishing 85
& blasphemous or seditious or
obacene lihel.”

13

28

30

Section 15.

So much of the paragraph
numbered 3 of section 40
8las is contained in the
words “and ghall also if
he knowingly and wil-
fully make such default
be guilty of a mirde-4s
meanour.”

So mueh of Section 15 e ix con-
tained in the words “and also
(subject as rogards Ter husband
to the provise hereinaftor eon.
tained) the sune vemodion and
redress by way of cviminal pro-
ceedings”; and in the words
“In any indictment under this
section ‘it shall bo sufficient to 53
allege such proporty to be hor
proll)erty” ; and in the proviso
to the section, :

Sections 16 and 17,

50
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THE THIRD SCHEDULLB—continued :

Year and Number
of Act.

54 Vie, No. 10,

54 Vie, No, 11.

[

54 Vie, No. 17.

54 Vie. No. 26, -

65 Vie, No. 8.
10

55 Vie, No. 11,

66 Vie, No, 14,

15

<

Vie. No. 15.

fog)

20

30

35

40

45

50

a6

5 Vic. No, 23.

Titls or Shart Title of Act,

!

Extent of Repeal,

¢ The Dividend Duty Aet of 1890.”
“ The Sofety of Defsnces Act of
1890.”

* The Prisons Aet, 1890.”

“The Treasury Bills Adet of
1890."
“Tha Tressury Bills det of
1891.”

“ The Water Authorities Aot of
1891."

¢ The Onths dAct Admendment Act
of 18917

“The Post and Telegraph Adef,
1881.”

 The Bills of Sale Act of 1891

Seetion 20.
Seetion 6.

Sections 63, 6+, 65, 66,

Section 10.
Section 10.
Sections 90. and-166:

So much of Section 1 as i3 con
fained in the provision beginning
with the words, “ And if any
such person,” and ending at the
end of the section,

So much of Section 43 as is con-
tained in the words * Any-officer
who acts contrary to the decla-
ration shall ‘be guilty of a mis-
demeanour.”

So much of Section 58 as is con-
tained in theprovision beginning
with the words “ Any master
who (except as aforesaid}” and
ending ot the end of the section,

So much of Section 59 as is con-
tained in the provision beginning
with the words “Any wmaster
who fails’” and ending at the
end of the section.

So much of Section 60 as iy con-~
tained in the provision beginning
with the words * Any person in
any respect offending ' and end-
ing at the end of the section.

So much of Section 63 as is con-
tained in the provision beginning
with the words “Any master
who refuses” and ending at the
end of the section.

So much of Section 64 as is con-
tained in the provision beginning
with the words * Any person
offending” and ending at the
end of the section.

8o much of Scction 65 as is con-
tained in the provision beginning
with the words “ Any master
who refuses ” and ending at the
end of the section.

Section 69.

Sections 85 and 86.

Sections 88 to 126 inclusive.

Bection 128.

Seetion 18.

217
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THE THIRD SCHEDUILE-—continued :

Year and Numbhar
of Act.

Title or Short Title of Act.

55 Vie, No. 24,

55 Vie. No. 88.

56 Vie. No. 3.

56 Vie. No. G,

56 Vie. No. 7.

56 Vie. No. 18,

56 Vie, No, 15.
56 Vie. No. 26.
56 Vie, No. 34.

5G Vie. No. 87.
87 Vie. No. 10.

57 Vie. No. 20.

38 Vic. No, 8.
58 Vie. No.17.

« Phe Oriminal Low Amendment
Aet of 18917

« he District Courts Aet, 1807

“ The Oriminal Law Amendmont
Aet, 1892."

“The Copyright (Fine  Adris)

Registration Aet, 1892,

“ Phe Elections det of 1892,

“ The  Succession and Probate
Duties Act, 1892.°

« e Tolalisator Tag Act, 1802.°

 The Harbour Boards Act; 1892."

An Aet to Authorise the Issue of
of Securing tho Retirement of
Treasury Notes,

“ The Dreasury Notes Aet 0f' 1893."

 The Stock Returns Actof 1898.”°

An Act to Authorise the Issue of
Treasury Bills in Aid of the
Revenue of the Colony and
for other purposes.

“ The Stamp Act, 1894."

1594,

Treasury Bills for the purpose |

“The Friendly Socicties Al of

Bixtent of Repenl.

The whole.

The first and third paragraphs of &
Seetion 53,
Sections 196 and 197.

Soctions 3, 6, 7, 8, and 9.
Seetion 8. 1 10

The third md fourth paragraphs
of Seetion 19, Dbeginning wo-
spectively with the words * If
an alector, having veceived’ and 15
“The prosiding officer shall
direct.”

Section 58,

Section 10, : 20
Section 185,.

Section 11.
265

Section 9.

So much of Section 4 as is con-
tained in the words “Dbe goilty
of & misdemeanour or.”

Section 9. 30

Sactions 19 and 76.

The parageaph numbered 11 of 86
Soction 16, heginning with the
words * Tivory person oloeted or
appointed,” and ending with the
worde “‘Lareeny Act of 1865,

So much of the paragraph 40
numbered 4 of gection
24 ag i contained in the
words “and any person
knowingly making a
false or fraudulent de-4s
claration in the matter
shall be guilty of a mig-
demeanonr,”

Bo much of Neetion 20 as is gon-
tained In the words “and any 5p
person knowingly making a false
or fraudulent declaration in the

. wmatter shall e guilty of a mis-
demeanonr.”



Yeur and Nutaber
’ of Act.

78 Vie. No, 23,

(51

59 Vie. No. 31.

59 Yie. No. 9.

10

59 Vie. No.

23,

20

59 Yie, No. 26.

59 Vie, No.
25

34.

30

40

60 Vie. No. 24.
Al

60 Vie. No., 39,

Crimyinat Qode Bill,

THT THIRD SCHEDULE—continued :

Title or Shovt Title of Act.

“ The Criminal Law Amendment
Aot of 1804,

“The Governmen! Sowings Banlk
Stock Act of 1894,

¥ The Suppression of Gambling
Aet of 1895,

“The Rockhompton  Harbour

Doard det, 1805.”

 The Live Stock and Meal Kxuport
Aet of 1895.”

“T%e Brishane Trafic det of
18957}

¥ The Electric Lighi and Power
Aet, 184G,

 They Fuetories and Shops Aet of
1596

Ixtent of Repoal,

Sections 8 to @ inclusive.

Secetion 13,

So much of Neetion Ll aw is com-
tuined in the words © the Actof
Couneil passed in the fourteenth
vear of the reign of Her Pre-
sent Majesty, intituled € An Act
for Legalising Avt Unions.” ”

Section 17,

So mueh of the paragraph nun-
bered 14 of Section 37 as ix
contained in the words * And
it any arbitrater or umpire

| having made such declaration

shall ~ wilfully net contrary

thereto, ke shall be guilty of a

misdemeanour.”

Section 11.

The second paragraph of Section
28, beginning with the words
- “ Any person who destroys,”
and ending at the end of the

seetion.

1 Section 35.

| The second paragraph of Section

29 of the Schedule, beginning

with the words “ Livery person

who intrudes,” and ending at
the end of the section.
much of Section 30 of the

Schedule as beging with the

words “and may withont any

other warrant than this Act”

and ends with the words “con-

ducts himself in & disorderly
manner.”

The last paragraph of Section 37
of the Schedule, beginning with
the words “1f any voter,” and
ending at the end of the seetion.

Sections k0 and 44 of the Sehedule,

The first and second paragraphs
of Section 46 of the Schedule.

So

Sections 34 and 35,

So much of Section 49 as iy con-
tained in the provigion beginning
with the words “Any person
who forges or counterfeits”
and ending with the words
“jmprisonment for a term not
exceeding twelve mouths, with

_or without hard labour.”



720 Oriminal Code B

442,

THE THIRD SCHEDULE

—gontinued !

Year and Namber

of Aab: Titie or Short Title of Aet.

B89 Vie. No. 84. | © The Rabhit Roards Act, 1896,

81 Vic. No. 5. { “The Beer Duty .Act of
1897.»

61 Vic.No.15.| “ The Victoria Bridge Act
of 1897.”

61 Vic.No.22.| “The Lmning:ton Bridge

Act of 1897."

61 Vie, No. 25, “ Dhe Land Aot, 1897.°

82Vie.No. 24.‘ “The Mining Act of 1898.”

i
8

Txtent of Repeal,

Sections 37, 39, 40, and 41, of the
Hecond Sehedule,

Section 30,

So much of the paragraph
numbered 5 of section
17 as is contained in
the provigion beginning 1o
with the words “any
person who” to the end
of the paragraph ;

Section 25.

8o much of the paragraph 15
numbered 5 of section
17 ag is contained in
the provision beginning
with the words “any
person who” to the end g5
of the paragraph;

Section 25.

Sections 287, 240, and 241,

Section 168.
80 much of section 164 .5
as is contained in_ the
words “or shall adjudi-
cate on any matter in
which he shall have any
pecuniary interest’’;

ections 165 and 194. 3
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THE FOURTH SCHEDULE.

Year and Number
of Act,

Title or Short Title of Act.

Txtent of Repeal,

4 Vie, No. 17.

10

15

20 81 Vie. Mo, 85.
25

30
87 Vie. No. 1.

35
40

44 Vie. No. 14,
“4b

50

55 48 Vie. No. 8,

50 Vie. No. 17.
80

An Act for the further and better
Regulation and Government of
Senmen within the Colony of
New South Wales and its De-
pendencies and for Establish-
ing a Water Police.

“ Disecasos in Sheep Act of 1867.”

“The Customs Act, 1873.”

“ The Duty on Cedar Aet of 1880.”

 The Insanity Aot of 1884."

“ The Justices Act of 1886.°

Section 18:—

Omit the words “deemed guilty
of a misdemeanonr and upon
conviction thereof shall suffer
such punishment by fine and
imprisonment with or without
hard labour or by fine or by
imprivonment with or without
hard labour for any term not
exceeding two years as the’
Court before which such con-
vietion shall be had shall deter-
mine,” and insert the words
“liable on summary conviction
before two justices of the peace
to imprisonment for & term not
exceegling six months.”

Section (3 i

| At the beginning of the section

[ omit the werds “ Any owner

who,” and insert the worda “If
any owner’’ :

Omit the words “shall be guilty
of a misdemeanour and be '
liable at the diseretion’ of the
Court to be fmprisoned for any
term not exceeding two years
and.”

Section 95 :—

Omit the word “Every’ at the
beginning of the second enact-
ment of the section, and insert
the words *“ If any” :

In the same and the following
enactment omié the words
“shall be deemed guilty of a
misdeweanour and shall upon
coaviction suffer the punish-
ment by law inflicted in cases of
misdemeanour Bub if such
person.”

Section 2 :—
At the end of thesection omit the
words 5 misdemeanour,” and
insert the words ¢ an offence.”

Seetion §:—

Omit the words * declared by this
Act to be a misdemeanour shall
also be deemed to be an offence
hereby made,” and insert the
words “against the provisions
of this Act shall be.”

Seetion 50 :—
In the first line of the section
omit the word “zo0.”

Section 197 :—

Omit the words * this Part of this
Act,” and insert the words “the
provisions of Chapters XLITL.
and XLVII. of the Criminal
Code.”

Price s, 2d.]

By Authority : Epuvxnp Gureory, Government Printer, ‘William strest, Brisbans.
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