
cting Titles to Land. 22 ~ T O X B  No. 1. - 
[~OTH. STJNE, 1858. 

HEREAS from various causes many difficulties exist a$ecting the Preamble. 
legal title to  land in this colony or the e s ~ ~ b ~ i s h m e n ~  of the 

same in evidence for the removal of which ~ c ~ l t i e s  it is expe~ient 
to make the setreral. proviijions hereinaft~r ~ o ~ t ~ i n e d  Be it therefore 
eiiacted by the Queen's Moat Execlleiit ~ ~ a ~ ~ t y  by and with the 
ad-vice and consmit of the ~ e ~ i s ~ t i v e  Council and ~egis1ati-v~ Assembly 
of New South Wales in P a r ~ ~ e n ~  assembled and by the authority 
of the same as follows- 

any person seized of or entitled to land in fee or entitled to have a 
Crown grant thereof made to  him in fee shall have sold and have 
conveyed or contracted t o  convey the same land to the party- purchasing 
such p r t y  shall be deemccl as against the vendor his heirs and assigns 
t o  hxve taken or be entitled to (as the casc may be) an. estate in fee in 
the same land notwithstanding the absence of any words of inhe~~tance 
in the instrument of conmyance or contract 8s take ease  ayb be u ~ e s s  
a contrary intention shall appear by swh i n ~ t ~ m e ~ t  or o t h e i ~ s e  
Provided th;Et this section shall not defeat any ejectment or suit now 
pending or brought within s k  mon~hs after the c o ~ m e ~ c e m c ~ t  of this 
Act nor prejudice the title of any person now in possession. of the 
land and c l ~ i m i n ~  under such vendor. 

1. In  every case vhere before the ~ o m ~ i e n c ~ ~ ~ e n t  of this Act Certain infomd 
purchases in fee. 

45 % 46 46 * yr +& 

"4. No crown grant of land heret'ofore issued and no deed in For remedy of 
insufEcient deecrip- 

wliich the description of the land corresponds with that contained in such tians in grants. 
grant shdl be void for want of certainty in such description in any 
case wherc the Governor shall after the coiiimencenient of this Act by 
an instrument in writing under h i s  hand and the seal of the colony 
describe with sufficient certainty the land intended to  have, been 
comprised iu such grant but in every such case the land so ~eseribed 
as last aforesaid shall be taken to be the land ~ e s ~ ~ i ~ ~ ~  in the grant 

and 
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22 V I C ~ I I  NO., 1. and in every such deed as aforesaid m c l  to ham been granted and 
conveyed thereby respectively. 

Proviso to pisoteot 5. l’rovidecl always that nothing in tlie preceoding section sliall 
aubse~uent and adverse grmts holders. prejudice any person now in possession of the land or any part thereof 

claiming adiyersely to the grantee his heirs or assigns or shall aEect 
any g r a d  of the same land or any part thereof issued by the ~ r o ~ n  
s u ~ s e ~ ~ e n t l y  to the first grant or any title to the land claimed under 
such s u ~ s e ~ u e n t  maat. 

- 

The like provieions 
in case of  error in 
namea. 

6. g o  suci ~ ~ ~ ~ n t  s ~ a ~ b e  si d unless the I n ~ n t I ~ n  to 
make and s i p  the same shall. have been notified under the hand of 
the ~ecretary for Lands ancl Public Works by three separate 
pub~cations in the ~ ~ ~ e ~ z ~ ~ ~ ~ ~  ~ ~ ~ ~ t ~ e  and In some newspaper 
~ i r c ~ ~ a t i n g  in the district in vvliich the land is situated three months 
at the least before the time of such signin8 containing therein the 
name of the grantee and of the party applying for such instrument 
and the description in the grant as well as that proposed to be 
substituted And every such instrument shall be couutcrsignecl by 
such secretary and enrolled in  the office for tlie registration of cleeds. 

7. The like proceedings may be taken in reapect of any Crown 
grant heretofore or hereafter issued in which there shall Be any 
misnomer of the grantee or misd~scription of the land graiited and in 
every case where an i n s t r ~ e n t  in ~ r i t i n ~  shnll have been so signed 
and enrolled as aforesaid  stat^^ therein the matters intended to be 
corrected and the name or descri~tion ~ubs t i t~ t ed  or inten~ed to Be such 
n ~ m e  or des~ription shall be taken to  have been inserted originally in 
the a rant and in ev&y deed cont~in~ng the erroneous name or description 
and such grant and every such deed shall operate and be constiwed 
accordin~l~.  

Proof of inetmment. $3: kny such instruments as aforesaid may bc by scparatc 
writing or be indorsed on tlic p n t  to which it relatus And it slrall 
be sufficient in any suit or action for the party a,clducing any such 
instrument to prove its enrolmelit without showing comphaiice with 
any other provision o f  the preceding section. 

9. For any of the purposes contcniplnted by the five last 
preceding sectioiis or aiiy of them it shall be lawful €or the Governor 
to cause inquiry to be iiisde if he sBal1 see fit so to do as to  tlie 
interests of any person who may be a ~ e c t e ~  or who shall represent 
that lie will be affected by any l ~ r o ~ o s e ~ l  new clcscriptio~ or correction 
of any error as aforesaid Before the eomi~ission~i~s for claims to grants 
of lancl appointed rinder t4he Acts in that Belialf and to refer accord- 
ingly any ~~l?lieatioii for any such instrL~ii~ent as aforesaid and 
claim or caveat in opposition thereto for the report tliereupon of such 
con~missioiiers at the cost of t’he party or parties as in tlie ease of 
persons applying for 01‘ entering a caveat against the issue of a grant 
and such commissioners sliall tl,,wupon ham power t o  si;~ll113non and 
examine the parties and all witnesses m-here evidence inay be deemed 
necessary and to report to  the Governor upon the matters as fnlly 2nd 
in the same mimncr as upon an inquiry authorised in terms by the 
said Acts. 

10. KO title to land shall bc l idcl  bad eitlaer at, law or in ecpity 
by reasuu trf the breach or i ~ ~ i i - l ? ~ ~ ~ o r i ~ ~ i ~ ~ ~  of any eunc~iti~ii c ( ~ n t ~ i ~ ~ ~ ( ~  
in t;he Grown graiil of such lancl in any case Where it shctll appear b;; 

C a m  may be refwrea 
to  commissioners for 

to 

Conditione in grants. 
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any proclaimtion or by ~vritiiig uiiclcr the liancl of thc Governor 22 VICTOEIE N ~ .  1. 
countersigncc1 1 ~ y  the %.met ary f x  Lands niicl Public TVorBs that no 
proceedings mill be at any tiiiie tnlieii on behalf of the C r o ~ ~ n  for 
avoiding tlie grant by reason of sucli breach or non-perforixance ancl 
every such proclaniation may be in general terms applping to all 
conclitions or iiiay be limitecl to conclitions of particular classes or a 
particular class of cases only. 

any Crown grant of land has been issued containing a proviso pur- z:E:trgE&e. 
porting to reserve or hold harmless the rights of all parties other than 
the grantee such proviso shall as against every b o d  $de purchaser 
or mortgagee for valuable coiisideratioii (whether before or after the 
passing of this Act) witliont actual notice of some adverse claim and 
against all pei*soiis claiming under mcli purchaser or  mortgagee be 
inoperative and void Liiiless tlic benefit of such proviso be sought by 
some suit or proceeding now pencling or coinineiiced witliiii threc 
years 01- (where the grant has issued during the last three yea,rs) within 
five ycars after the coniimnccmeiit of this Act. 

the possession of the graniee his heirs or assigns the rights of a11 other 
parties claiming adversely to  such grantee by matter before the date 
of the grant.shal1 as apinst  evwy 6onb Jide purchaser or mortgagee 
for valuable coiisicleration without actual notice of the adverse claim 
and against all persons claiming uncler such purchaser or mortgagee 
be barted aiid extinguished both at law and iii equity unless some 
suit or procceding to establish or enforce those rights be now pending 
or shall be coiiimencecl within three years or (where the grant has 
issuecl duriiig tlie last three years) witliin five years after the coim- 
mencoment of this Act. 

rights of all partics claiming the samc land adversely to  the grantee grants. 
by nia;tlcr before the date of thc grant shall as against every bo.uc&Jide 
purcliasee' or mort gagec for valuable consicleration without ac-lual 
notice of the adverse claim aiid against a11 persons claiming uiider 
such purchaser or mortgagee be 11ari*ecl and cxtinguislied both at law 
ancl in equity (whether there be such a proviso or reservation as afoi-e- 
said in the grant or not) unlcss some suit or proceeding to  establish 
or enforce tlie same ri@s be coinmenced within five years after the 
grantee his heirs or assigns shall have been in occupation of the land 
nndcr such grant. 

coloiiy of a grant of land in fee to  any persoii sliall (except as against grants. ~~~~~~~~~~g 

the Crowii) be cleeined to havc coiiferrcd upoii hiin ai1 interest in such 
land devisable by will or alienalAe by contract in like manner as 
equitable estates in land are devisable 01' alienable And every such 
promise niay be evidenced by aiiy proclamation or by writing uncler 
the hand of the Governor or Colonial Secretary or by recital or 
statement in any Cromi grant Provided that this section shall not 
clefeat any ejectment or suit now pencling or commenced within six 
months after the coiniiiencciuent of' lliis Act nor shall prqjudice or 
affect the litle of any person in po;wessiolz of the lniid tincler any 

- 

11. In every case where before the commencement of this Act Parties claiming 

12. I n  a11 Otjher Case8 O f  lalid heretofore graiikd and now in The like in certain 

13. In every CZLSL' of land hereaftcl. g ~ a ~ ~ t e d  by the Growl1 tlic ~ ~ i e l i l i e  to future 

14. Every promise licrdoforc, inade by any Governor of this I'roclamations 

Crown 
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22 VICTORIX No. 1. Crown grant or claiming adversely to the person first referrecl to  his 
heirs or assigns. 

Grants issned in 15. No Crown grant of' land heretofore issued shall be iiivali- 
dated or impeached by reason that the saaiie was not macle in pUi*sLiancc 
or consicleration o i  any salc OF mas in pursuanee of a promise 
made on behalf of one of Her Majcsty's lEoynl predecessors and 
not on behalf of Her Majesty anything in tlie Act of Parliament 
passed for replating the sale of waste Crown lands ill these colonies 
notwithstanding or that the sale (in cases oE sale) may have been in 
some manner or to  some person not authorised by that Act. 

16. For the protection of purchasers and mortgagees under 
Crown debtors or accountants to  the Crown be it enacted t h t  it shall 
be lawful at any time for the Auditor-~eJiera1 to take and pass thc 
accounts of any such debtor OF accountant and upon satisfaction 
thereof to certify the same under h i s  hmd mid tliereupon it shall be 
lawful for the Governor i C  lie shdl  sec fit SO to clo by writing under 
his hand countersigned by the Colonial Secretary or Colonial Treasurer 
to  release all or any of the lands of such debtor or accountant in 
respect of all claims of the Crown against him up to the date of such 
release and every such release sliall have tlie effect of an absolute 
discharge of all the then lands of such debtor or accountant or of the 
particdm lands specificcl as the case inny be in the hands of any boizci 
f ide purchaser or mortgyee in respect of such claims. 

17. No registration of any instrument under any Act now or 
heretofore in force for the registration of deeds or inteucled to  Isc in 
pursuance of any such Act shall be defeated or iaadc ineffectual by 
reason of any omission misdescription or error in any case where the 
identity of the instrument in eviclence with the one alleged to havc 
been registered is established and tlie substantial requirements of the 
Act have becn complied with. 

Registered deed. 18. No instrument hereafter executecl and registered under the 
Frail? of conveyiiig 1XOViSiOilS O f  any Act in force for the registration of deeds shall lose 
party. any priority to which i t  would l x  clititled by virtue of such registra- 

tion by reason only of bad faith in the coiiveying party if the party 
beneficially taken u~nclcr such instrunicnt acted Ooizd f ide and there 
was LZ valuable consideration for the same paid or given. 

19. Livery of seizin shall not be deemed to have been necessary 
to  give effect to  any feoffment executed liefore tlie third clay of January 
one t'housancl eight hunched and forty-two but every such feoffment 
shall be taken to have operatd in tlie same manner as the same would 
have dolie in case there had been livery of seizin in the most valid forin 
Provided that nothing in this section shall make any such feoffment 
operate as a tortious coiiveyanee or shall prejudice or effect the title of 
m y  person now in possession of land the subject of any such fcoffnient 
and claimed aclversely to  the feoff'ce his heirs or assigns. 

Informd n c l n o r -  20. Every deed tlfkctiiig or iiitciiclecl to  affect lard in this coloiiy 
ledglnents On deeds. which shall have been executed by any inarkcl moil~an or tenant in 

tail and which purports to  h a ~ e  l m u  aclinowlccigeci by such ~ o m m  or 
tenant before some pcrsoii l i a~ ing  authority in that bchdf shall be 
valid and efFectutl1 in its intcncled oper'dion to all intents m c 1  purpses 
notwithstanding that the acknow1e:igmerit endorsed on :,ucli deccl 
may not have been taken or certifiecl in due form. 

- 

apparent violation of 
and c. 36. 

Lands of debtors or 
accountants to the 
Crown. 

Mistakes in registra- 
tion. 

Want of lircry of 
seizin. 

21. Every 
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21. Every a c ~ ~ i i o ~ l e d ~ ~ i ~ n t  heretofore or ~ i e ~ e a f t ~ ~  uzacle by 22 VWORIB WO. 1. 
any married  om^^ or other ~ ) e ~ s o ~ i  t i ~ k e ~ ~  before aizd certified b;t- any COrtaitl sekuo,v~cdg. 
j&ge chief ~ a ~ i s ~ ~ ~ t e  of any c$- or tow11 or any commissioner of the m n t s  &e, proTided to bar for. doner 
~ q ~ r e n i e  Coart of this colony for taking acknowlectgments or ~ ~ c ~ ~ ~ ~ i ~ s  
(or ~vhich shall purport to be so taken and c e r t i ~ e ~ ~ ~  in aiq- part of 
 er ~ ~ ~ j e s ~ ~ ’ s  d ~ ~ ~ ~ i o ~ s  and ~ ~ h e t l i ~ ~  the c e r t i ~ c ~ t e  be uiider seal or 
not shaU be as mlid aucl effectual ali if the same hacl been in this 
colony t lu lmi  before uiid certified in due form by a judge of the 
Sttpreme Couxt of New South Wales iliicl the like with ~ € e s ~ e c t  to 
a c ~ n o ~ l ~ ~ l ~ ~ e i i t s  made and c ~ ~ t i ~ ~ d  in aizy foreign country before 
and by any British consul or vice-consul or p ~ p o r t ~ i n g  so to be. 

22. In all cases mhcre a aiarriccl man has conveyed or s11aI.l 
col3-ve-y aiip land either a t?sol~~tel~ or by way of ~ o ~ t ~ ~ ~ e  a deed now ~l t~OUgl1  ~ u a b ~ n a  
or h e r e ~ ~ t e r  d u ~ y  e x e ~ i t ~ ~ ~  ancl s ~ l ~ n o ~ ~ ~ ~ ~ ~ e ~  bp lns wifk i f  suclz 
a c ~ n o ~ l e ~ ~ ~ e ~ ~ ~  he duly certified shall be operative to  bar her 
contingent right to  dower although her liirsbavld be not a, party to such 
deed. 

~ a m e  sliall be exonerated. from liability in rmpect of the non-application 
or misapplication of such money unless strch liability was e ~ ~ r e s s l y  
retained OF imposed by the i n s t i ~ ~ e ~ t  c i ~ e ~ t i ~ g  tlie trust ~ r ~ v i ~ e d  
that notliin~ in this section shall protect any persoa colludiii~ with any 
trustee imi a fraud or breach of trust or any person claiming under him 
unless such last-mentioned person be a purchaser or ~ o ~ t ~ a g e e  for 
valuable eonsid~ratio~~ and ~ i ~ l ~ ~ u t  notice of the fraud or breach of 
trust, 

mortgage sliall be paid into thc Siipreme Court by any ~ o r t ~ a ~ o ~ ~ ~ ~ ~ ~ ~ ~ ~  
under the provisions of (( IL’fte ~ ~ 2 6 ~ 6 ~ ~  Act of 1852 ” and the same 
shall a € t e r ~ ~ a ~ d s  be petid 117 virtue of  any order of the court to  the 
person meutioncd iu sach orcler such payment sbaI.1 operate as a 
re-coiivepince of the laiicl comprised in such n i o ~ t ~ ~ ~ ~ ~ ~  to Ihe pcrsoa 
vho shall at the time of such ~ a ~ ~ e ~ t  be entjtled to  tlie equity of 
r e d ~ ~ p t i o n  t I . ~ e ~ e ~ f  provided that such order be registered in the offloe 
of thc registrar of deeds hefore such paynicnt slid1 take effect. 

entered into to  produce to any ~urcliaser lessee or mor~~agee  of  land d ~ e d m b .  
or his assigns sag deed of or relating to sucli 1,27nd sltdl be satisfied by 
a deposit of the deed permanently iii the o%ce of the registrar of 
deeds who shall give a receipt for arid keep in his oflice a list of all 
deeds so deposited and shtlll p e ~ i ~ i t  any purson on ~ a y i ~ e n t ~  of the 
p i q x ~  fees to irispect and obtain copics of every such deed. 

under circumstances rendering it uncertain which of tliem s ~ ~ ~ i v e d  ~ u r p i ~ o ~ ~ i ~ ,  
the deaths shall for all ~ ~ ~ r p o s ~ s  a ~ e e ~ i n ~  the title to land be presmed 
to have taken place in order of scniority and the younger be deemed 
to haw survived the eldw. 

m m ~  be cited €or 41 p ~ ~ ~ s ~ s  as 

___ 

barred 

not &party to deed. 

23. All persons paying nioney to trustees cntitled to  receive the Trustees’ receipta. 

24. Where the amount of prirzcipal and intercet due on any goney pBid illCO 

25. A co,.c.enant or uiidertalcing whcther now or hereafter ~ ~ ~ e ~ ~ ~ t ~  t5 pro. 

ZilF. XU ali cases where two 01” inore ~ Q X W O ” R  shall htve died ~ ~ . ~ ~ ~ , m ~ ~ ~ i o ~  of 

27. This act shall. coninience on the first day Of July ;;tnd ~ o r n ~ e ~ ~ ~ ~ e u ~  and 
title Of Act. The ~ ~ ~ Z e ~  ta L m d  Act of 1858.” 

-- 


