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XV. Provided always, and be it enacted, That all Letters Patent and Instructions- which may be-issued
by Her Majesty in pursuance of this present Act shall be published in the London Gazette, and shall he
laid before both Houses: of Parliament within.One Crilendar Month: from: the:Day of the Date theveof,:if
Parliament shall then be in Session, and. if not then within One Calendar Month next after-the Con
rencement of the then mext ensuing Session of Parliament j provided also; that no such Letters Patent
or' Instructions as aforesaid, which may be issued at any Time subsequently to the Thirty-flrst Day of
December One thousand. eight hundred and forty-seven, shall be of any Force or Effect until the Lapse
of Six Calendar Months next after the same shall have been so laid before Parliament, in so far as-the
Object of the same may be to amend, add to, or repeal any other Letters Patent or Instructions: wlich
may theretofore have been issued in pursuance hereof for the Purposes aforesaid, or for any of them.

XVL And be it enacted, That for the Purpose of this present Act the Officer for the Time being
administering, in virtue of Her Majesty's Commission for that Purpose, the general Government -of the
Islands of New Zealand shall be considered as the Governor in Chief of New Zealand ; and tlmt thy
Officer for the -Time being administering, in. virtue of Her Majesty’s Commissions for that IPurposs,
the respective Governments of any such separate Province as aforesnid, shall be considered as the Governor
of such Province. ; o

XVIL And be it enacted, That this: Act may be amended or repealed in this: present Session of
Parlinment. . .

+
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An Act to amend an Act for regulating the Sale of Waste Land belonging to the Crown in
the Australian Colonies, and to make further Provision for the Management thereof.
[28th dugust 1840.)

‘N? HEREAS it is expedient to make further Regulations respecting the Occupation of the Wask

Lands belonging to the Crown in the Colonies of New South Wales, South dustralia, ad
Western Australia, and for that Purpose to repeal so much of an Act passed in the Session of Rarlinmen
¢ holden in the Fifth and Sixth Year of Her Majesty's Reign, intituled dn det for regulating the Sulesf
¢ Waste Lands belonging to the Crown in the Aunstralian Colonies, ag would prevent such Regulntion
¢ from taking effect :” Be it therefore enacted by the Queen’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and Commons, in this present Parlinment
assembled, and by the Authority of the same, That it shall and may be lawful for Her Majesty to demise for
any Term of Years not exceeding Fourteen, to any Person or Persons, any Waste Lands of the Crownin
the Colonies of New South Wales, South Australia, and Western Australin, ov to grant to any Person. or
Persons a Licence for the Occupation for any Term of Years not exceeding Fourteen of any such Whsto
Lands, and to reserve upon such Demise or Licence any such Rent or pecuniary or other Service, and to
insert therein such Conditions and Clauses of Forfeiture, ag shall in manner herein-after mentioned be
preseribed and authorized, any thing in the said recited Act to the contrary in anywise notwithstanding:
Provided always, that every such Demise or Licence shall be made or granted subject to the Rules-and
Regulations herein-after provided for. .

II. And be it enacted, That the Rent or pecuniary Service so reserved on any such Demise or Licence
as aforesaid shall be applicable to such and the same Purposes only, and shall be applied in such and
the same Manner, as the Sums produced by the Sale of Lands effected under the Authority and in pur
suance of the said recited Act. , . cel
IIT. ¢ And whereas it may be necessary that effectual Provision should be made for protecting suph
¢ Waste Lands as aforesaid from being occupied without Authority, and also for dispossessing any Person
¢ in the Qccupation of any such Waste Lands as aforesaid, in case of the Forfeiture of any such Demisq
¢ or Licence, or in case of the Breach or Nonperformance of the Conditions thereof, or in.- case of the
¢ holding over by any such Persons or Person after the Expiration of any such Demise or Licence, or
¢ after the End of the Term for which the same may have been granted or made ;” be it enacted, That on
Information in Writing for that Purpose preferred by the Governor for the Time being of any sueh Colony
as aforesaid, or by any Person authorized by any such Governor on that Behalf, to any Justice of ‘the
Peace acting in and for any of the Colonies aforesaid, or in and for any County or other District thereof,
setting forth that any Person or Persons is or are in the unlawful Occupation of any of the Waste
Lands of the Crown in any such Colony, or is or are in the Oceupation of any such Lands in virtue ov
under colonr of any such Demise or Licence as aforesaid, although such Demise or TLicence lad
heen forfeited, or although the Conditions thereof had been broken or unfulfilled, or although such
Demise or Licence had expired, or although the Term for which the same had been granted or made hid
come to an end, it shall he the Duty of such Justice to issue his Summonsy for the Appearance, Lelurs
any Tvwo Justices of the Peace, at a Place and a Time therein to be specified, of the Person or Persons
against whom any such Complaint shall be so made, and at the Time and Place so to be specified such
Two Justices (on the Appearance of the Person or Persons charged, or on due Proof of the Servies.on
him, her, or them, or at his, her, or their usual Place of Abode, of any such Summons,) shall proceed to

hear and inquire of the Truth of the Matter and Things which may. be alleged in any such Xnformation,

and on being satisfied of the Truth thereof either by the Admission of the Person or Persons chargod,
‘ : oo
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‘or:‘on other good and sufficient Evidence,” the said Justices shall issue under their Hand-a Warfant
addressed to the Sheriff or Deputy Sheriff, or Commissioner, or other Officer of the Colony or District
-acting for ‘or ‘on behalf of Her Majesty, commanding and requiring him' forthwith to ' dispossess and
remove any such Pergon or Persons from any such Waste Lands of :the Crown as aforesaid, and to take
.possession of the same for and on behalf of Her Majesty ; and it shall be the Duty of any such Sheriff,
Deputy Sheriff, Commissioner, or other such Officer as aforesaid, to carry such Warrant forthwith into
:execution according’ to- the Tenor and Exigency thereof : Provided always, that nothing herein-before
‘contajned shall extend to any Person having occupied Waste Lands within the Boundary of Locatidn
without Interruption for the Space of T'wenty Years next before the passing of this Act. :

. V. And be it enacted; That from and ofter the Day when this Act shall come into effect in the Manner
herein-after mentioned any Person, unless claiming under o Sale or Demise from Iler Majesty, or from
-gome Person acting in the Name and on behalf of Her Majesty, who shall be found occupying any Waste
‘Liands: of the Orown in any of the Colonies aforesaid, either by residing or by erecting any Hut or
Building thereon, or by clearing, enclosing, or cultivating any Part thereof, or who shall depasture any
Cattle thereon, ‘and who shall not previously have obtained a Licence from the said Governor.for the
+Qccupation of such Lands, or who shall occupy or depasture ‘as aforesaid after such Licence shall have
‘been determined by Forfeiture or otherwise, shall be lisble on Conviction thereof to the Penalties
following ; that is to say, for the First Offence a Sum not exceeding Ten Pounds, for the Second Offence
s Sum not exceeding Twenty Pounds nor less than Ten Pounds, and for the Third or sny subsequent
Offence & Sum not exceeding Fifty Pounds nor less than Twenty Pounds: Provided always, that no
Information shall be laid or brought for any Second or subsequent Offence until the Lxpiration of
TFourteen clear Days from the Date of the previous Conviction.

V. And be it enacted, That the Penalties herein-before imposed shall be recovered in a summary Way
before any One or more Justice or Justices of the Peace, upon the Information or Complaint on Oath of
‘the Governor for the Time being of any such Colony as aforesaid, or of any Person authorized by any
sieh Governor on that Behalf,

VI. ¢ And whereas it may be expedient that various Rules and Regulations shonld he made respecting
¢ the more offectually making Demises or Licences for the Term aforesnid of any such Waste Lands
'* ag aforesaid, and respecting the Rescrvation on such Demises or Licences of any suoh Rents or other
¢ pecuniary Services, and respecting the Insertion therein of such Conditions and Clowuses. of Forfeiture
¢ as aforesaid, and respecting the Division of the said Colonies into Districts, within which alone such
* Demises or Licences may be made to take effect, and respecting the Renewal of any such Demises or
¢ Licences, and respecting the conflicting Claimg of different Persons to obtain any such Demise or
¢ Lieence, and respecting any Right of Pre-emption which it may be proper to give to the Holders of any
¢ such Demise or Licence, and respecting the Forfeiture of any such Demises or Licences on the Conviction
¢ of any Holders ‘thereof of certain Offences in any suel Colony, and respecting any other Matters and
¢ Things which may be requisite, either for earrying into more complete Effect the Occupation in manner
“ nforesaid of such Waste Lands as aforesaid, or for preventing the Abuses incident thereto;’ be it
enacted, That it shall be lawful for Her Majesty, by any Order or Orders in Council, to make and
establish all such Rules and Regulations as to Her Majesty shall seem meet for the Purposes aforesaid,
or for any of them, and any such Rules and Regulations again to repeal, renew, alter, and amend, and
that "all such Orders in Council shall have the Force and Effect of Law in the Colonies aforesaid :
Provided always, that nothing herein contained shall be construed to authorize the Sale of any Waste
Tiands in the said Colonies otherwise than in conformity with the Provisions of the said Act, except to
Persons who shall be in actual Occupation thereof under such Demise or Licence as aforesaid, or to
authorize the Sule of any such Lands for a lower Price than the minimum Price at that Time established
therein by the Authority of the said recited Act: Provided also, that all such Orders in Council shall
be laid before Parliament within One Month from the Day of the Date thereof respectively, if Parlinment
shall then be in Session, or if not, then within One Month next after the Commencement of the then
next ensuing Session of Parlinment, and that no such Order, repealing, renewing, altering, or amending
any such former Order, shall be of any Force ‘or Effect till the Lapse of Six Months next after such
‘repealing, renewing, altering, or amending Order shall have been so laid before Parliament ; and that all
such Orders in Council shall be published forthwith in the London Gazette,

VIX. And for the Protection of Persons neting in execution of this Act, be it enacted, That all Actions
or other Proceedings for any thing done under this Act shall be commenced within Six Calendar Months
after the Matter complained of wag committed, and not otherwise; and Notice in Writing of ‘such
Action, and the Cause thereof, shall be given to the Defendant One Calendar Month at léast before
the Commencement of the Action; and in every such Aection the Defendant may plead the General
Issne, and give this Act and the special Matter in Evidence, at any Trial to bé had thereupon ; and no
‘Plaintiff shall recover in any such Action if Tender of sufficient Amends shall have been made before
.such Action wag brought, or if a sufficient Sum of Money shall "have been paid into Court after such
Action brought, by or on behalf of the Defendant, together with Costs incurred up to that Time; and if o
Verdies shall pass for the Defendant, or the Plaintiff becomo nonsuited, or discontinue such Action after
Jgsue Joined; or if, upon Demwmrer or otherwise, Judgment shall be given against the Tlaintiff, the
‘Defendant ghall recover hig full Costs as between Attorney and Client, and have the like Remedy for
'the same as. any: Defendant hath by Law in other Cases ; and although o Verdiet shall bé given for the
'Plaintiff in such Action, such Plaintiff shall not have Costs against the Defendant unless the Judge
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fﬁg?éﬁ Iﬁ’lrufm the Trial shall be slmlll cm.txfy hfs Approb@x@ ‘o‘f ﬁkl‘xeyActlon“ and fo }he V.erdictwobtwivued
Proceedingsnot VI And be it enncted, ‘Chat no Order, Judgment, or:other Rroceeding mado touchiy o o
to be quushed the Matters nfovesnid, or toueling nnd con,ccrnigg the Conviction . of: ixnngffexxdez~ ugﬁl 1(3%"% ﬁ?ﬁi@t’;ﬂlg
‘(’3"‘"’.‘"""‘3‘1 by this Act; shall be quashed or vacated for ‘Want of Fomn only, or he yemoved or ‘1'emovﬂ‘1)1¢e€ “'Cm.‘t‘ig’,‘.‘”?"
ertiorurl. or any Writ or Process whatsoever, into any Superior Court of Jurisdiction in any suclh. 0010);1 arHoar,
Defnition of IX. ~And be it enacted, That the Word « Governon,” as:employed in. this Act, is intendoed {0 deserih
f"’%;xr‘ék'r » the Officer for the Time being administering ‘the Government of any of the Colonies aforesaid ; and ’:h:
4 Waste  Words «Waste Lands of the Crown,” as employed -in .this Act, are intended to deseribg any Tands: in
Yiands? - the said Colonies whether within- or without- the Limits allotted to Settlers. for Location, and which no
R - gre op- horeafter shall ho vested -in Ior Majesty, Fler Heirs ond Suceessors, and Whic]’l have 'not beez
already grantod or Iawfully contracted to bo granted by Eler Majesty, Flov Feirs and Successors. to
) ‘nn}lrlptl%r Porson or Persons in Fee Simple, and which have not been dediented or set, apart: for soriie
ublic Uso. C e ‘ , ‘

Ther Majonly P Al e it cnacted, Thnt it shall and may: be lnwful for Her Mnjesty by any such. Opder in.Council
il do. 08 aforesnid, to doleguto to the Grovernor -of any of the Colonies aforesaid (on” such Gonditions as Her
Jegate cortain  Majesty’ shall seo fit to tmpose) all or any-of the Powers hereby vested in Her Majesty, save -only so far
Powors to the  agvespects the Powens so to bo oxorcised by Iler Majosty as -oforesaid by and with the Advice of Her
Governor. Privy Council : : ' ‘ C S
Recited Actnot X, And be it enacted, T'hat from and afber the passing. of this Act the said recited Act shall ot
;"(;"1(’11’:;"“3:“‘ i, opply to Land situsto in tho Colony of New Zealand : - Provided. nevertheloss,  that nothing herein
Now Zealund,  contnined shall extond to invalidate sy Aet done in the suid Golony in pursuance of thie said recited Ac
, hofore or within One Month ulter the pussing of this Act shudk huve been mude known by Proclamation

: by the Grovernor of the said Colony to tha Tnhabitonts thoereof, : e S et
Rectted Aotre- "X And bo it eroted, That tho seid rueited Act, so far 1w it is repugnant to this present Act,.or
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pealed. would provent the Txeention theveof, shnll ho and the same is hereby repoaled, ; \ Sy
‘Gﬁlﬂm“cm“"t' XL And bo it enneted, That this At shall ke effect and luve the Force of Tiaw in-each of the
ol Act,. sudd Colonies of New Sowth Wedes, Smullorn dustyalia, and Western Australio from  and after a Day
to be specifled by the Governor of each -of such Colonies in some Proclamation to be issued by him for

that Purpose. . ‘ I
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An Act for constituting Commissioners of Railways. © [28th Adugust 1846,

8&4 Viet. .97, ¢ HEREAS by an Act passed in the Fourth Year of the Reign of Fler Majesty, - intituled Apn Aot
¢ VY Sfor regulating Ruihways ; and Dy snother Act passed in the Sixth Year of the Reign of. Her

5&6 Viet e.65, ¢ Majosty, intituled dn deé for the better Reyulution of Railways, and for the Conveyance of Troops;

788 Viet, ¢.85 ¢ and by another Act passed in the Kighth Year of the Reign of Her Majesty, intituled .An Aet o attuch

¢ gertain Conditions to the Construstion. of. future Rathveys awthorized or to be authorized by any Ad

“ af the present or succeeding Sessions of Purliament ; and for other Purposes velating £o Railways.; and

889 Viet, “ Ny Two other Acts pussed in the last Scasion of Parlinment, for consolidating in: . One Act certain

ee. 20, 48, ¢ Provisions usnally inserted in Acts authorizing the making of Railways,: vespectively, and by sundry

¢ Loeal Acts of Parlinment, certain Powers with regpect to Railways. are.vested in -the Lords of the

¢ Committee ‘of Hor Majesty’s most Honourable Privy Council for Lrade and Foreign Plantations ; but

¢ it i3 expodient that a separate Department  be- constituted for these Purposes, and. for other Purposes

¢ relating. to Railways? Bo it enacted by the Queen’s most Fxcollent Majesty, by and with the Advice

‘and Consent of the Lovds Spiritual and ‘Temporal, and Commons, in this present Parliament assembled,

Her Mojesty - snd by the Authority of the same, That it shall be lawful for Ter Majesty, by Warrant under the Royal

empowered to  Sipn Manual, to appoint any Numbor, not more than Five Persons, to,be Commissioners of Railways, and

appoint Com-  fyom Thme to Lime, ot Her. Plonsure, to remove all or any of the said Commissioners, and to .appoint

Rethwovs ‘(’)‘; , others in their Stead, and to- appoint Ong of the snid Commissioners to be their, President ; and any Two

of whoms to be©f the said Commissionars ghall be compotent to net in_ the ixecution of the Powers vested in them by

Prosident, and *thig Aoty and upon any Vacancy in the Number of the sid Commissioners, it shall be lavful for the

from Time to  surviving or continuing Commissioners, not heing less than Two, to ncty and their, Acts shall be ng; valid

Time to vemove g il no such Vacancy had ovewrred ; and avery such Appointmens or new Appointment, and also-the

them. - Day onwhich the said Commissioners slimll begin to act in execution of this Act,. shall be published.in
‘the London Gazetle, - ‘ o . Lo ' ,

Powerof Bourd 1L And: be 16 enaeted, That from and after the Day which shall bo. so specified in the London Gazelt

of Trade trw=, 18 the Dy on which the sid Comunissioners shall begin to_net in “execution of this. Act, all the

forved to Come" Powovs, Rights, and Authority now vested in or oxoreised by the Lords of the Committee of Her Mojestys

missioners. — Pujyy Counctl. for: Trada and - Foreign Plantations by virtue of tho recited Acts, or by any other Ac of

Poxlinment, or otherwise howsoever, with ruspeat to any Railway or intended Railway; shall be transforred

to and vested in and oxercised by the Commissioners of Reilways, as fully as if they had been named in

tho suid soveral Aets of Parlisment instead of, the Lords of the 8aid Committee ;. nnd.all FProvisions of the

s Acts shall be deemod to apply-to the snidl Commissioners inatend of the Lords of the #aid Committee;

and all Proceodings now pending: hefore the Lovds of the enid Commitice, or earried- Qn'uﬁtﬁl;};i;
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